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bñÉÅìíáîÉ=pìãã~êó=

The 2008 Annual Policy Report provides an overview of the developments in Dutch migration and 

asylum policy from 1 January 2008 to 31 December 2008. This report is a product of the IND Information 

and Analysis Centre (INDIAC), the Dutch national contact point for the European Migration Network 

(EMN). The EMN is an initiative of the European Commission. The object of the EMN is to provide the 

Community, its Member States, and the general public with objective, reliable, and comparable 

information regarding migration and asylum matters at the European and national level. 

 

Every year, the national contact points for the EMN draw up an Annual Policy Report. This report is 

intended to provide an overview of the most important developments in the area of migration and 

asylum in the various Member States. The developments in legislation and regulations and in the 

administrative practice are discussed first, including the associated political and public debates. The 

report also takes a detailed look at the implementation of EU legislation in the area of migration and 

asylum. The European Commission compiles the results of the various country reports into a synthesis 

report.  

 

The Dutch report first focuses on important political and institutional developments. After this, the most 

important developments in the area of legislation and regulations and the associated political and public 

debates in the area of migration and asylum are discussed in depth. This report also pays attention to 

integration policy, insofar as this is directly associated with migration. In order to determine which 

subjects must be included in the report, several criteria were used to define the term ‘important 

developments’.  

 

In its Annual Policy Report, INDIAC aims at giving the most complete overview possible of the 

amendments or proposed amendments to legislation and regulations in the different policy areas 

discussed in this report. The report does not aim for completeness with respect to the political and 

public debates and developments: rather the level of attention devoted to these areas in Parliament and 

the media is the determining factor. This report does, however, provide a full overview of developments 

in respect of the implementation of European legislation in the area of migration and asylum. More 

information about the selection criteria can be found in appendix on methodology. 

 

The Annual Policy Report 2008 discusses, in sequence, the political system in the Netherlands, the 

organisation of migration and asylum (including the developments in this organisation), and general 

political developments. Attention is subsequently paid to the developments in the following sub-areas: 

– Control and monitoring of immigration 

– Refugee protection and asylum 

– Unaccompanied minors and other vulnerable groups 

– Economic migration 

– Family reunification 

– Other legal migration 

– Integration 

– Citizenship and naturalisation 

– Illegal immigration 

– Actions against human trafficking 

– Return migration 

 

Finally, the report devotes attention to the implementation of European legislation in 2008, and a 

complete overview is provided of the state of affairs in this area. 

 

It would be taking things too far to give a complete summary of the developments in 2008 in all sub-

areas. Instead, we opted for a brief discussion in this executive summary of the most notable 

developments in 2008. 
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In 2008, the proposed revision of both the asylum policy and the admission policy was elaborated 

further. 

 

Acceleration and Improvement of the Asylum ProcedureAcceleration and Improvement of the Asylum ProcedureAcceleration and Improvement of the Asylum ProcedureAcceleration and Improvement of the Asylum Procedure    

In June 2008, the Minister and State Secretary for Justice submitted the details of the Cabinet proposal to 

achieve a faster and improved asylum procedure. The Cabinet proposal for the revision of this procedure 

is based on the following three cornerstones: 

– The introduction of a period of rest and preparation of at least six days prior to submitting the asylum 

application; 

– Extension of the first part of the asylum procedure from 48 processing hours to eight working days; 

– Acceleration of the second part of the asylum procedure. 

 

Period of rest and preparation 

After having reported in a so-called Application Centre, asylum applicants currently stay in a Temporary 

Emergency Facility for Foreign Nationals (Tijdelijke Noodvoorziening Vreemdelingen, TNV). Current 

legislation and regulations do not provide for the possibility to start examining the asylum applicant’s 

case while he or she stays in the TNV.  

 

The Cabinet proposes to use the time before the start of the procedure to increase the accuracy of the 

procedure. For this purpose, all asylum applicants will be allowed a period of rest and preparation of at 

least six days prior to submitting the formal asylum application. In this period, the IND can start 

examining the following aspects: 

– any medical problems of the asylum applicant; 

– the asylum applicant’s identity; 

– documents to substantiate the story told by the asylum applicant (such as arrest warrants, and 

judgments). 

 

In this period, the relevant agencies can inform the asylum applicant about the procedure and the legal-

aid counsellor can prepare the asylum applicant for the legal aspects of this procedure.  

 

The asylum procedure is twofold 

The Cabinet proposes to extend the present 48-hour procedure to eight days. This procedure of eight 

working days will be referred to as the general asylum procedure. In this procedure, a relatively larger 

part of the time will be made available to the asylum applicant and the legal-aid counsellor. At least one 

day has been allotted to each step in the process. Different from the present procedure, the detailed 

interview and the corrections and additions to it will, in principle, always take place within the general 

asylum procedure. The Cabinet stated it also wished to accelerate the procedure for applications that 

have not been decided within eight days. In addition to conducting the detailed interview in the first part 

of the procedure, the Cabinet wants to achieve this by adapting IND’s logistic processes, and by 

including special personal aspects of the asylum applicant (such as minority and medical 

circumstances) as much as possible in the asylum procedure itself or in separate but parallel procedures. 

 

Modern Migration PolicyModern Migration PolicyModern Migration PolicyModern Migration Policy    

The Cabinet plans for revising the regular (non-asylum) admission policy were also elaborated further in 

2008. The Cabinet intends to admit migrants that are needed in the Netherlands quickly and effectively. 

This means that it must be easier to admit highly skilled migrants to the Netherlands. The present 

admission system is too complex to realise quick and effective admission. The main points of the 

proposals include the following: 

1. The existing separate applications for a provisional residence permit (a D visa) and a residence 

permit will be merged;  

2. The admission procedure will be accelerated as much as possible; 

3. The application procedures for residence permits and work permits will be combined as much as 

possible. 

 

In addition, a sponsor system will be used in the future. Sponsors will be given a larger role in the 

admission of foreign nationals. Applications from recognised sponsors will be assessed less thoroughly 

and consequently quicker. Sponsors will be obliged to inform the authorities in due time, correctly, and 
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completely regarding the foreign national’s admission, residence, and departure. Non-compliance with 

this obligation carries sanctions. 

 

The proposals also give due attention to more effective supervision and visible enforcement. An 

important instrument to achieve this is risk assessment. Risk assessment will be used to analyse the risks 

of abuse and fraud for the different target groups in the new migration system. The target groups in 

respect of which the risks of abuse or fraud are assessed higher on the basis of these analyses will be 

checked more intensively. 

 

The new admission policy is expected to be implemented on a phased basis in 2011. In anticipation of 

the implementation of the modern migration policy, several amendments already entered into force in 

2008. In the area of economic migration, for instance, a scheme for highly skilled migrants was published 

and a scoring system for the admission of foreign nationals working on a self-employed basis entered 

into force. In addition, the assessment of applications to extend a residence permit for the purpose of 

family reunification (including family formation) was simplified. 

 

Chinese Chinese Chinese Chinese Asylum AAsylum AAsylum AAsylum Applicantpplicantpplicantpplicantssss    

In the period between 12 March and 11 April 2008, there was a sudden increase in the number of Chinese 

asylum applicants. The apparent reason was a rumour in the Chinese community in the Netherlands 

that a succession to the throne was forthcoming, which was said to be accompanied by amnesty for 

illegal foreign nationals. Part of the asylum applicants had probably already been staying illegally in the 

Netherlands for some time. Amongst others, problems with respect to the reception of these asylum 

applicants received much media attention. The House of Representatives, too, debated the 

developments extensively more than once. All parliamentary parties criticised the manner in which the 

Central Agency for the Reception of Asylum Seekers (Centraal Orgaan Opvang Asielzoekers, COA) had 

realised additional reception facilities. The House of Representatives furthermore expressed its concerns 

about the fact that these foreign nationals would disappear into illegality again. In spite of the measures 

taken by the State Secretary to prevent this, 600 out of the approximately 750 Chinese asylum applicants 

disappeared from view again. The People’s Party for Freedom and Democracy (Volkspartij voor Vrijheid 

en Democratie, VVD) submitted a no-confidence motion following the disappearance of part of this 

group against the State Secretary, but this motion was only supported by the VVD, the Freedom Party 

(Partij voor de Vrijheid, PVV), and the independent Member of Parliament Verdonk. 

    

Civic Integration Civic Integration Civic Integration Civic Integration Delta PlanDelta PlanDelta PlanDelta Plan    

In 2008, there was again much ado about the Civic Integration Act (Wet inburgering). The Civic 

Integration Delta Plan (Deltaplan Inburgering), which dates back from September 2007, constitutes the 

Cabinet’s reaction to the problems encountered while implementing the Civic Integration Act. In May 

2008, the Minister of Housing, Communities and Integration notified the House of Representatives that 

these efforts had not yet received the desired result, particularly in the four large cities of Amsterdam, 

Rotterdam, The Hague, and Utrecht (the G4) where approximately 50% of the foreign nationals who are 

obliged to participate in civic integration programmes live. For this reason, the Minister announced 

additional measures: 

– Specific agreements about improving the implementation in the G4; 

– Measures to provide for adequate reception facilities for children of participants in civic integration 

programmes; 

– Increase in the municipal discretionary power; 

– Further simplification of the Civic Integration Act. 

 

In 2008, the Act was also amended to such an extent that the foreign nationals who were obliged to 

participate in civic integration programmes could be forced to accept the civic integration facility offered 

by the municipality. A municipality is now permitted to impose a maximum fine of € 500 if the foreign 

national – imputably – fails to do this within the stipulated period of four weeks. 

 

In a related development, the Cabinet postponed the deadline after which passing the civic integration 

examination will be a condition for granting a permanent residence permit. Instead of 21 September 

2008, this link will not enter into force until 1 January 2010. The problems encountered during the 

implementation of the Act are one of the arguments for the suspension. 
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European LegislationEuropean LegislationEuropean LegislationEuropean Legislation    

With the implementation of Directive No 2004/83/EC of the Council of 29 April 2004 on the minimum 

standards for the qualification and status of third country nationals or stateless persons as refugees or as 

persons who otherwise need international protection and the content of the protection granted (OJ 

2004, L 304/12) all directives that had to be implemented as of 31 December 2008 have been 

implemented.  

    

Developments in relation to the Association Agreement between the EC and Turkey, Dublin transfers to 

Greece, and the Europe route received much attention in 2008. 

– Pursuant to a judgment of the European Court of Justice in September 2007, the policy regarding 

Turkish nationals who wanted to work on a self-employed basis in the Netherlands had to be 

changed. 

– Questions about the Greek asylum procedures led to the request from the Dutch Council for Refugees 

and Amnesty International in a letter to the State Secretary for Justice to immediately stop the 

transfer of asylum applicants to the Netherlands. Several parliamentary parties also requested 

suspension of the transfer of asylum applicants by the Netherlands. The State Secretary for Justice did 

not consider this necessary however. A Court decision prohibiting the transfer to Greece resulted in 

renewed attention for the subject. The appeal in this matter is still pending however. 

– Finally, there was again much attention for the possible abuse or unintended use of European 

Community Law in respect of family reunification. At the European level, the State Secretary pressed 

for recording the interpretation given to Article 35 in the Member States and to inform the other 

Member States about this. The IND also examines the scope and composition of the group that 

applies European Community Law in the manner described above.    

 



 

 

fkaf^`=Ó=ki=bjk=k`m=Ó=^ìÖìëí=OMMV================^mo=OMMU=Ó=aÉîÉäçéãÉåíë=áå=aìíÅÜ=jáÖê~íáçå=~åÇ=^ëóäìã=mçäáÅó=

 

V

q~ÄäÉ=çÑ=`çåíÉåíë=

Executive SummaryExecutive SummaryExecutive SummaryExecutive Summary ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ 5555 
Table of ContentsTable of ContentsTable of ContentsTable of Contents ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ 9999 
1. Introduction1. Introduction1. Introduction1. Introduction ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ 11111111 
2. Political and Institutional Developments in the Netherlands2. Political and Institutional Developments in the Netherlands2. Political and Institutional Developments in the Netherlands2. Political and Institutional Developments in the Netherlands________________________________________________________________________________________________________________________________________ 13131313 

2.1. The Political System in the Netherlands _______________________________________________ 13 
2.2. The Institutional Context ____________________________________________________________ 13 
2.3. General Political Developments in the Netherlands _____________________________________ 15 
2.4. Institutional Developments in the Area of Migration, Asylum, and Integration______________ 15 

3. Politi3. Politi3. Politi3. Political and Policycal and Policycal and Policycal and Policy----related Developments in the Area of Migration and Asylumrelated Developments in the Area of Migration and Asylumrelated Developments in the Area of Migration and Asylumrelated Developments in the Area of Migration and Asylum ____________________________________________________________________ 17171717 
3.1. Legal Context of the Policy on Migration and Asylum______________________________________ 17 
3.2. The Main Debates and Developments in the Area of Migration and Asylum __________________ 18 
3.3. Developments in the Area of Migration and Asylum_______________________________________ 18 
3.3.1. Control and Monitoring of Immigration______________________________________________ 21 
3.3.2. Refugee Protection and Asylum_____________________________________________________ 22 
3.3.3. Unaccompanied Minors and Other Vulnerable Groups_________________________________ 31 
3.3.4. Economic Migration ______________________________________________________________ 32 
3.3.5. Family Reunification ______________________________________________________________ 33 
3.3.6. Other Legal Migration _____________________________________________________________ 34 
3.3.7. Integration_______________________________________________________________________ 37 
3.3.8. Citizenship and Naturalisation _____________________________________________________ 41 
3.3.9. Illegal Immigration________________________________________________________________ 43 
3.3.10. Actions to Combat Human Trafficking ______________________________________________ 47 
3.3.11. Return Migration ________________________________________________________________ 48 

4. Implementation of European Legislation4. Implementation of European Legislation4. Implementation of European Legislation4. Implementation of European Legislation ________________________________________________________________________________________________________________________________________________________________________________________________________ 53535353 
4.1. Progress in Implementation ___________________________________________________________ 53 
4.1.1. Asylum ____________________________________________________________________________ 53 
4.1.2. External Borders ____________________________________________________________________ 54 
4.1.3. Immigration _______________________________________________________________________ 54 
4.2. Experiences with Implementation ______________________________________________________ 55 

Appendix I: MethodologyAppendix I: MethodologyAppendix I: MethodologyAppendix I: Methodology ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ 57575757 
AppendAppendAppendAppendix II: Overview of Implementation of EU Directivesix II: Overview of Implementation of EU Directivesix II: Overview of Implementation of EU Directivesix II: Overview of Implementation of EU Directives ____________________________________________________________________________________________________________________________________________________ 59595959 
BibliographyBibliographyBibliographyBibliography ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ 63636363 
 



 

 

fkaf^`=Ó=ki=bjk=k`m=Ó=^ìÖìëí=OMMV================^mo=OMMU=Ó=aÉîÉäçéãÉåíë=áå=aìíÅÜ=jáÖê~íáçå=~åÇ=^ëóäìã=mçäáÅó=

 

NM=



 

 

fkaf^`=Ó=ki=bjk=k`m=Ó=^ìÖìëí=OMMV================^mo=OMMU=Ó=aÉîÉäçéãÉåíë=áå=aìíÅÜ=jáÖê~íáçå=~åÇ=^ëóäìã=mçäáÅó=

 

NN=

NK=fåíêçÇìÅíáçå=

Every year, the national contact points for the European Migration Network (EMN) draw up Annual 

Policy Reports (APR). The EMN is an initiative of the European Commission and finds its legal basis in 

Council Decision 2008/381/EC of 14 May 2008. The objective of the EMN is to meet the information need 

of the Community institutions as well as that of authorities and institutions of the Member States in the 

area of migration and asylum by providing up-to-date, objective, reliable, and comparable information 

to support policy-making in these areas in the European Union. The EMN also has the task to provide 

information on these subjects to the general public. 

 

The various Annual Policy Reports drawn up by the national contact points (NCPs) provide an overview 

of the main developments in the area of migration and asylum in the relevant Member State. The 

developments in legislation and regulations and in administrative practice are discussed in these 

reports, including the associated political and public debates. The report also takes a detailed look at the 

implementation of EU legislation in the area of migration and asylum. The European Commission 

compiles the results of the various country studies into a synthesis report. 

 

The Dutch APR 2008 provides an overview of the developments in Dutch migration and asylum policy 

from 1 January 2008 to 31 December 2008. This edition of the Dutch APR was drawn up by Hans 

Lemmens, employed as a policy officer by the IND Information and Analysis Centre (INDIAC). INDIAC is 

the Dutch national contact point for the EMN. 

 

First of all, the Dutch report focuses on important political and institutional developments. After this, the 

main developments in the area of legislation and regulations and the associated political and public 

debates in the area of migration and asylum are discussed in depth. Following this, more detailed 

attention is paid to the developments in the following sub-areas: 

– Control and monitoring of immigration 

– Refugee protection and asylum; 

– Unaccompanied minors and other vulnerable groups; 

– Economic migration; 

– Family reunification; 

– Other legal migration; 

– Integration; 

– Citizenship and naturalisation; 

– Illegal immigration; 

– Actions against human trafficking; 

– Return migration. 

 

Finally, the report devotes attention to the implementation of European legislation in 2008, and a 

complete overview is provided of the state of affairs in this area.  

 

In order to determine which subjects are included in the report, several criteria were used to define the 

term ‘important developments’. In the Annual Policy Report, the aim is to give the most complete 

overview possible of the amendments or proposed amendments to legislation and regulations in the 

different policy areas discussed in this report. The report does not aim for completeness with respect to 

the political and public debates and developments: rather the level of attention devoted to these areas in 

Parliament and the media is the determining factor. This report does, however, provide a full overview of 

developments in respect of the implementation of European legislation and regulations in the area of 

migration and asylum. More information about the selection criteria can be found in appendix on 

methodology. 
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OK=mçäáíáÅ~ä=~åÇ=fåëíáíìíáçå~ä=aÉîÉäçéãÉåíë=áå=íÜÉ=

kÉíÜÉêä~åÇë=

This chapter will discuss the general political developments in the Netherlands in 2008 and the changes 

in the institutional context. First the political and institutional context will be described of the policy in 

the area of asylum, migration, and integration in the Netherlands, 

OKNK=qÜÉ=mçäáíáÅ~ä=póëíÉã=áå=íÜÉ=kÉíÜÉêä~åÇë=

The Netherlands is a constitutional monarchy of which Her Majesty Queen Beatrix is the head of state. 

The Ministers have political responsibility for the actions of the Queen; she is inviolable. The 

Netherlands has a parliamentary system. The ultimate right to decide about the policy to be pursued is 

vested in Parliament. This implies that the Ministers drafting and implementing this policy require the 

confidence of Parliament. The Parliament consists of two Houses, the Senate (Eerste Kamer) and the 

House of Representatives (Tweede Kamer); jointly referred to as the States General (Staten-Generaal) The 

House of Representatives is co-legislator with the government and supervises the government. The 

Senate also supervises the government, but its co-legislative tasks are more limited. The Senate, for 

instance, does not have the power to amend legislative proposals, nor does it have the right to submit its 

own legislative proposals. 

 

The government consists of the Queen and the Ministers. The Cabinet consists of the Ministers and State 

Secretaries, led by the Prime Minister. The government forms the executive and it also has legislative 

powers. Each Minister is politically responsible for a specific policy area and may be assisted by State 

Secretaries, who in turn are allocated specific policy areas. The Prime Minister is chairperson of the 

Cabinet and coordinates government policy in this capacity. The Ministers and State Secretaries are 

accountable to the Parliament for the policy pursued and to be pursued. If it becomes apparent that 

Parliament has lost its confidence in a Minister and/or State Secretary (and possibly the entire Cabinet), 

this person must resign. 

 

Together with Aruba and the Netherlands Antilles (islands in the Caribbean), the Netherlands constitutes 

part of the Kingdom of the Netherlands. All three countries in the Kingdom have their own governments 

and Parliaments. The Charter for the Kingdom of the Netherlands lists a limited number of subjects in 

which the bodies of the individual countries do not have a say, but in respect of which the powers are 

vested in the bodies of the Kingdom. These include, for instance, defence, foreign relations, and the 

regulations pertaining to Netherlands nationality. Citizens of the three countries have the Dutch 

nationality. 

OKOK=qÜÉ=fåëíáíìíáçå~ä=`çåíÉñí=

Migration and AsylumMigration and AsylumMigration and AsylumMigration and Asylum    

Within the limits of the policy laid down by the Minister, the State Secretary for Justice is charged with 

the aliens and asylum policy.
1
 The tasks associated with the Netherlands Nationality Act (naturalisation) 

and with border control belong to the portfolio of the Minister of Justice.
2
 The Minister of Foreign Affairs 

is responsible for the policy on visa. The formulation of general official notices, which describe the 

situation in the major countries of origin of asylum seekers, and individual official notices, which are 

used to check facts or documents presented by asylum seekers for correctness and authenticity, also 

                                                                        

 
1
Ministry of General Affairs. (2007) Samen werken, samen leven: Beleidsprogramma Kabinet Balkenende IV 2007-2011 

(Working Together, Living Together: 2007-2011 Policy Programme of the Balkenende IV Cabinet), The Hague: Ministry 

of General Affairs. 
2
Ministry of Justice (2007) Wat doet Justitie: Taken (Tasks. http://english.justitie.nl/organisation/tasks/index.aspx.) 

Derived from www.justitie.nl op 12 April 2007. 
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come under his responsibility.
3
 Not all foreign nationals who come to the Netherlands are permitted to 

work in the Netherlands. The Minister of Social Affairs and Employment is responsible for the admission 

of foreign nationals to the Dutch labour market. 

 

A large number of organisations play a role in the implementation of the policy in the area of migration 

and asylum. The following is an overview of the most important organisations involved in this policy: 

– The Immigration and Naturalisation Service (Immigratie- en Naturalisatiedienst, IND), which is an 

agency of the Ministry of Justice, is responsible for implementing the Aliens Act and the Netherlands 

Nationality Act. This agency is charged with assessing all applications of foreign nationals who want 

to stay or come and stay in the Netherlands or who want to become Dutch citizens. On behalf of the 

Minister of Foreign Affairs, the IND also plays a role in assessing applications for visa.
4
  

– The Repatriation & Departure Service (Dienst Terugkeer & Vertrek, DT&V), also an agency of the 

Ministry of Justice, is responsible for promoting in a humane and professional manner the 

repatriation of foreign nationals who must leave the Netherlands.
5
 

– The National Agency of Correctional Institutions (Dienst Justitiële Inrichtingen, DJI) is also an agency 

of the Ministry of Justice. Its responsibilities include enforcing custodial orders for the purpose of 

removing foreign nationals from the Netherlands, such as detention (the so-called aliens’ detention). 

– The Central Agency for the Reception of Asylum Seekers (Centraal Orgaan Opvang Asielzoekers, 

COA)) is an independent administrative body that is financed by the Ministry of Justice.
6 
The COA is 

responsible for the reception of asylum applicants.
7
  

– The Centre for Work and Income (Centrum voor Werk en Inkomen, CWI) is an independent 

administrative body that operates by order of the Ministry of Social Affairs and Employment. The 

Ministry has charged the CWI with implementing tasks including the issue of work permits to foreign 

nationals who want to work in the Netherlands.
8
 

– The Legal Aid Council (Raad voor de Rechtsbijstand) is an independent administrative body that is 

fully financed by the Ministry of Justice. The Council supervises and manages the organisation of the 

provision of state-funded legal aid through the Legal Aid and Advice Centre (Juridisch Loket), 

mediators, and lawyers.
9
 Since 1 January 2008, this organisation has also been responsible for 

organising the provision of legal aid in asylum cases (see section 2.3).
10
 

– The Royal Constabulary (Koninklijke Marechaussee, KMar), which is part of the Armed Forces, and 

the regional police forces play a role in border control and supervision of foreign nationals.  

– The municipalities are responsible for providing accommodation to holders of asylum residence 

permits and they also play a role in processing applications for naturalisation.  

 

In addition, several non-governmental organisations are active in the area of asylum and migration. The 

most important of these organisations are the following: 

– The International Organisation for Migration (IOM), which plays a role in voluntary repatriation 

and/or onward migration of foreign nationals. 

– The Dutch Council for Refugees, which provides practical support to asylum applicants; 

                                                                        

 
3
The National ombudsman. (2007) Factsheet individuele ambtsberichten in asielzaken (Fact Sheet on Individual 

Official Country Reports in Asylum Cases). Extracted from www.ombudsman.nl on 2 March 2007. 
4
Kuijer, A. (ed.). (2002) Nederlands vreemdelingenrecht (Dutch Aliens Law). The Hague: Boom Juridische uitgevers. 
5
DT&V. (2007) Dienst Terugkeer & Vertrek (Repatriation & Departure Service). Extracted from 

www.dienstterugkeerenvertrek.nl on 8 November 2007. 
6
An independent administrative body is an organisation that performs a specific government task independently. This 

task is assigned by law or by governmental decree. The responsible Minister for the policy area of an independent 

administrative body retains a limited number of powers that are limited to managing the administrative body. The 

Minister is not responsible for the implementing decrees issued by the administrative body itself. (RVD 

(Rijksvoorlichtingsdienst, Netherlands Government Information Service, NGIS) (2009) Begrippenlijst: Zelfstandig 

Bestuursorgaan (ZBO) (Glossary: Independent Administrative Body. Extracted from www.regering.nl on 23 January 

2009)  
7
COA. (2005) Over COA (About COA). Extracted from www.coa.nl on 1 November 2005. 
8
CWI (2008) Over CWI: Taken. (About CWI: Tasks) Extracted from www.werk.nl on 2 January 2008. 
9
The Legal Aid Council (Raad voor Rechtsbijstand, RVR) (2009) Over de Raad voor Rechtsbijstand (About the Legal Aid 

Council).Extracted from www.rvr.org on 23 January 2009. 
10
RVR (2008) Jaarplan/begroting 2008 Raad voor de Rechtsbijstand (Annual Plan/Budget 2008. Legal Aid 

Council).Extracted from www.rvr.org on 23 January 2009. 
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– The NIDOS Foundation, which is a guardianship agency that operates at the national level and 

specifically supports unaccompanied minor refugees and asylum applicants.  

 

Judiciary Judiciary Judiciary Judiciary     

Within the judiciary, the following authorities are engaged in the administration of justice with respect to 

aliens policy: 

– The Aliens Division comes under the administrative law section of the District Court in The Hague 

and exclusively deals with disputes under aliens law. Officially, only the District Court in The Hague 

deals with disputes under aliens law. The hearings are, however, not only held in The Hague, but also 

in subsidiary places of session. All nineteen Districts Court in the Netherlands have Aliens Divisions. 

The Aliens Division deals with appeals in aliens cases.
11
  

– The Administrative Jurisdiction Division of the Council of State (Afdeling bestuursrechtspraak van de 

Raad van State, AbRvS) is the highest General Administrative Court in the Netherlands. This is also 

where in aliens cases appeals against decisions by de District Court are decided.
12
 

 

IntegrationIntegrationIntegrationIntegration and Civic Integration and Civic Integration and Civic Integration and Civic Integration    

The Programme Minister of Housing, Communities and Integration is responsible for integration policy. 

Programme Ministers are responsible for policy areas that are covered by several Ministries.
13
 The 

budgets and departments of the different Ministries involved in integration policy are incorporated in 

the Housing, Communities and Integration Programme and come under the direct responsibility of the 

Minister for Housing, Communities and Integration. The Programme comes under the Ministry of 

Housing, Spatial Planning and the Environment.
14
 

OKPK=dÉåÉê~ä=mçäáíáÅ~ä=aÉîÉäçéãÉåíë=áå=íÜÉ=kÉíÜÉêä~åÇë=

In 2008, the composition of the Balkenende IV Cabinet changed with respect to two ministerial posts. On 

31 October 2008, it was announced that State Secretary for Social Affairs and Employment, Ahmed 

Aboutaleb (Dutch Labour Party (Partij van de Arbeid, PvdA) would be appointed mayor of Rotterdam. He 

was therefore granted discharge on 12 December 2008. On 18 December 2008, he was succeeded by his 

fellow party member Jetta Klijnsma.
15
 On 13 November 2008, the Minister for Housing, Communities and 

Integration, Ella Vogelaar, resigned. She resigned after the party leaders of her political party, PvdA, had 

withdrawn their confidence in her.
16
 She was succeeded by her fellow party member Eberhard van der 

Laan on 14 November 2008.
17
 

OKQK=fåëíáíìíáçå~ä=aÉîÉäçéãÉåíë=áå=íÜÉ=^êÉ~=çÑ=jáÖê~íáçåI=^ëóäìãI=~åÇ=fåíÉÖê~íáçå=

In 2006, the Minister of Justice decided to change the organisation of the state-funded legal aid system.
18
 

The Netherlands Foundation for Legal Aid in Asylum Cases (Stichting Rechtsbijstand Asiel Nederland 

(SRAN) was therefore abolished as of 1 June 2008. This foundation had been responsible for the 
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organisation and coordination of state-funded legal aid to asylum applicants as well as for the provision 

of a portion of this legal aid. In addition, a portion of the state-funded legal aid was provided by Bar 

members. Partly because of the structurally lower number of asylum applications since 2003, the 

Minister concluded that it was no longer necessary to maintain a limited public basic facility. He held the 

view that the required continuity, flexibility, and quality of state-funded legal aid could also be 

safeguarded by Bar members, in which situation the costs are expected to be lower. On 1 January 2008, 

the Legal Aid Council took over the organisation and coordination of legal aid to asylum applicants from 

the SRAN. From that moment onwards, state-funded legal aid to asylum applicants has been provided 

exclusively by Bar members.
19
 

 

In August 2008, the Cabinet submitted a Bill to change the power for visa policy.
20
 In the present 

situation, the Minister of Foreign Affairs is responsible for the entire visa policy. The Cabinet proposes to 

transfer the power to grant national visas (visas for a residence permits for a period of more than three 

months) to the Minister of Justice. The Minister of Justice is also responsible for drafting and updating 

the regulations pertaining to the national visas. These national visas (also known as D-visas) are referred 

to as provisional residence permit (machtiging tot voorlopig verblijf, mvv). For the purpose of 

implementing the policy on mvvs, the Minister of Justice uses the embassies and consulates. For the 

purpose of extending mvvs, the employees at these missions act on behalf of the Minister of Justice. The 

Minister of Foreign Affairs is responsible for the quality of the missions, both in terms of quantity and in 

terms of substantive expertise. 
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PK=mçäáíáÅ~ä=~åÇ=mçäáÅóJêÉä~íÉÇ=aÉîÉäçéãÉåíë=áå=íÜÉ=^êÉ~=çÑ=

jáÖê~íáçå=~åÇ=^ëóäìã=

This chapter looks at the main debates and political developments in the area of migration, integration, 

and asylum. Where possible, the position and role of the main political parties and civil society 

organisations will be examined. However, a description will first be given of the legal context in which 

these developments took place. 

PKNK=iÉÖ~ä=`çåíÉñí=çÑ=íÜÉ=mçäáÅó=çå=jáÖê~íáçå=~åÇ=^ëóäìã=

The Dutch legal system has a hierarchical structure with the Dutch Constitution at the top. Second from 

the top are the Acts of Parliament, which are enacted by parliament (the Senate and the House of 

Representatives) upon a proposal submitted by the government or a Member of Parliament. These Acts 

may not conflict with the principles of the Constitution. In addition, the general rules of administrative 

law that serve as guidelines for administrative bodies have been laid down in the General Administrative 

Law Act (Algemene wet bestuursrecht, Awb). The General Administrative Law Act may be derogated from 

by special Acts
21
.  

The major Acts in the area of migration and asylum are the following: 

– The Netherlands Nationality Act (Rijkswet op het Nederlanderschap, RWN) which regulates the 

conditions for acquiring or losing Dutch nationality; 

– The Aliens Employment Act (Wet arbeid vreemdelingen, Wav), which provides for the admission of 

foreign nationals to the Dutch labour market;  

– The Administrative Penalties for Aliens Employment Act (Wet bestuurlijke boete arbeid 

vreemdelingen), which regulates that employers are liable to a penalty if they illegally employ foreign 

nationals; 

– The Aliens Act 2000 (Vreemdelingenwet 2000, Vw 2000), which regulates the conditions for entry and 

admission of foreign nationals to the Netherlands and removal from the Netherlands (including the 

asylum procedure). 

– The Civic Integration Act (Wet inburgering) and the Civic Integration Abroad Act (Wet inburgering 

buitenland), which prescribe the compulsory integration for foreign nationals residing in the 

Netherlands and in a number of cases also for foreign nationals prior to coming to the Netherlands.  

 

The Aliens Act 2000 is a special Act. Where in this Act the provisions derogate from the General 

Administrative Law Act, the conditions of the Aliens Act 2000 prevail. 

 

In general, Acts usually contain the main outlines of what needs to be regulated in a specific area. 

Further elaboration of the Acts is done in various types of lower regulations. 

– At the top are the Government Decrees (Algemene Maatregelen van Bestuur, AMvBs). These decrees 

are adopted by the Government following the advice of the Council of State. The most important 

decree in the area of aliens law is the Aliens Decree 2000 (Vreemdelingenbesluit 2000, Vb 2000). The 

Aliens Decree 2000 specifies the substantive rules and procedural rules of the Aliens Act 2000 in more 

detail. The Aliens Employment Act Implementation Decree (Besluit uitvoering Wet arbeid 

vreemdelingen) does the same with respect to the Aliens Employment Act. 

– Next in line are the ministerial regulations, laid down by a Minister. A ministerial regulation does not 

require the involvement of the Government, and the Council of State does not give an advice on it. 

The Regulations on Aliens 2000 (Voorschrift vreemdelingen 2000, Vv 2000) is a ministerial regulation 

which contains the administrative provisions and models to be used by officials. The Aliens 

Employment Act Delegation and Implementation Decree (Delegatie- en uitvoeringsbesluit Wet arbeid 

vreemdelingen) contains rules about powers and implementation with respect to the Aliens 

Employment Act. 

                                                                        

 
21 Kuijer, A. (ed.). (2002) Nederlands vreemdelingenrecht (Dutch Aliens Law) The Hague: Boom Juridische uitgevers. 



 

 

fkaf^`=Ó=ki=bjk=k`m=Ó=^ìÖìëí=OMMV================^mo=OMMU=Ó=aÉîÉäçéãÉåíë=áå=aìíÅÜ=jáÖê~íáçå=~åÇ=^ëóäìã=mçäáÅó=

 

NU=

– Next in line are the Aliens Act Implementation Guidelines 2000 (Vreemdelingencirculaire 2000, Vc 

2000) which contain policy rules in the area of migration and asylum. The policy rules of the Aliens 

Act Implementation Guidelines 2000 are general and special instructions for all officials charged with 

the implementation of aliens legislation. They are signed by the Director General for International 

Affairs and Aliens Affairs of the Ministry of Justice on behalf of the State Secretary for Justice. 

PKOK=qÜÉ=j~áå=aÉÄ~íÉë=~åÇ=aÉîÉäçéãÉåíë=áå=íÜÉ=^êÉ~=çÑ=jáÖê~íáçå=~åÇ=

^ëóäìã=

In 2008, the Balkenende IV Cabinet gave more details about two proposed revisions of legislation and 

regulations in the area of migration and asylum. In June, the Cabinet announced details about its plans 

for revising the asylum procedure . Also, the plans for revising the regular (non-asylum) admission policy 

were given further substantiation. This did not result in much political or public debate in 2008, although 

several civil society organisations reacted negatively to the proposals in the area of asylum. 

 

The sudden influx of large numbers of Chinese asylum applicants in March and April of 2008 because of 

unfounded rumours of an amnesty scheme  was widely covered by the media and received much 

political attention. The categorical protection policy for asylum applicants from Iraq was ended in 2008. 

Iraq was one of the most important countries of origin of asylum applicants in the Netherlands (38% of 

first asylum applications in 2008).
 
The General Amnesty Scheme that was implemented in 2007 also 

received some attention in 2008. Issues in this context that still led to debate were the costs involved and 

the end date of the scheme. Further action in 2008 included the considerable increase in the maximum 

sentence for human trafficking, the entering into force of several initiatives in respect of recruiting highly 

skilled migrants, the start of the pilot project regarding the protected reception of unaccompanied minor 

foreign nationals, and measures to avoid the aliens detention of families with children as much as 

possible. 

 

Finally, there was also much attention in 2008 for the problems with the compulsory civic integration of 

foreign nationals. The Civic Integration Delta Plan (Deltaplan Inburgering) presented by the Cabinet in 

2007 (see the previous edition of this report) did not yet achieve the desired result in 2008. By means of 

the Delta Plan, the Cabinet wants to enhance the quality of civic integration and increase the number of 

people who participate in a civic integration programme. The absence of the desired result led to 

supplementary measures. This was also one of the reasons for suspending the link between civic 

integration and obtaining a permanent residence permit. 

 

These developments will be comprehensively discussed in section 3.3 below. 

PKPK=aÉîÉäçéãÉåíë=áå=íÜÉ=^êÉ~=çÑ=jáÖê~íáçå=~åÇ=^ëóäìã=

The following subsections describe the developments in the different policy areas of migration and 

asylum in 2008. The revision of the regular admission policy (the modern migration policy) already 

referred to above, however, relates to several areas and will consequently be discussed separately first. 

 

Modern Migration PolicyModern Migration PolicyModern Migration PolicyModern Migration Policy    

In May 2006, the previous Cabinet presented the policy memorandum ‘Towards a Modern Migration 

Policy’ (Naar een modern migratiebeleid)
22
, which proposed a far-reaching revision of the current 

admission system (with the exception of the asylum-related part). This modern migration policy already 

received due attention in the previous editions of this report. On 27 June 2008, the State Secretary for 

Justice submitted the Cabinet proposal in which this policy framework is specified in more detail to the 

House of Representatives.
23
 In the ‘Blueprint for Modern Migration Policy’ (Blauwdruk modern 

migratiebeleid) the Cabinet describes a new model for the admission and residence of foreign nationals 
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who want to stay in the Netherlands for reasons unrelated to asylum. The new admission policy is 

expected to be implemented on a phased basis in 2011. 

 

The Cabinet intends to admit migrants that are needed in the Netherlands quickly and effectively. This 

means that it must become easier to admit highly skilled migrants to the Netherlands. The present 

admission system is furthermore too complex to realise quick and effective admission. The blueprint 

contains detailed proposals for a new system. It would be going too far to discuss these proposals in 

detail, the more so because the final proposals could differ from the proposals submitted by the Cabinet. 

The main points of the new system are, however, discussed briefly below. 

 

The admission procedures will be simplified 

1. The existing separate applications for a provisional residence permit (mvv) and a residence permit 

will be integrated;  

2. The admission procedure will be shortened as much as possible; 

3. The application procedures for residence permits and work permits will be combined as much as 

possible. 

 

As already discussed in the previous edition of the Annual Policy Report, applications are currently 

assessed twice. The foreign national who is obliged to hold an mvv
24
 must first apply for an mvv in the 

country of origin. The application for an mvv is based on the purpose of stay desired by the foreign 

national. The conditions relevant for admission for that purpose of stay are assessed. The foreign 

national must subsequently submit an application for a temporary residence permit after arrival in the 

Netherlands. The IND subsequently assesses again whether the foreign national (still) meets the 

conditions for a residence permit.  

 

Introduction of a methodology for sponsors 

Sponsors will be given a larger role in the admission of foreign nationals. The sponsor is the person or 

organisation that has an interest in the foreign national’s presence in the Netherlands. A sponsor may 

consequently be, for instance, the employer, the educational institution, or the family member residing 

in the Netherlands. The sponsor currently does not have any independent role that has been laid down 

by law, even though this sponsor is often the reason for the foreign national’s coming to the Netherlands 

and this sponsor acts as a guarantor for the costs incurred in connection with the residence.  

 

In the new model, the sponsor is given a larger responsibility, which will be laid down in law. The sponsor 

must inform the authorities in due time, correctly, and completely of any details in respect of the foreign 

national’s admission, residence, and departure. Non-compliance with this obligation carries sanctions. 

In order to accelerate the admission procedure, a methodology to recognise the sponsors will also be 

introduced. A sponsor will be recognised if it has been demonstrated that this person or organisation is a 

reliable cooperation partner. Different criteria will apply to each type of sponsor. It will be possible to 

assess applications from recognised sponsors less thoroughly and consequently quicker. In respect of a 

number of purposes of stay, it will only be possible to obtain a residence permit for stay with a 

recognised sponsor, for instance, residence permits for study purposes or for stay as a highly skilled 

migrant. 

 

The system of residence permits will be simplified 

 The present system is complex. There are dozens of purposes of stay, each subject to different 

conditions, restrictions, and rights. The many implementing rules and exclusion clauses also contribute 

to the complexity of the system. The existing restrictions under which a residence permit is granted will 

be reduced in number and structured in a system of residence columns. The Cabinet intends to reduce 

the complexity of the system with that. In this system, family members will be granted a residence 

permit in the same column as the person with whom they will stay. Their rights will be consistent with 

the rights held by the persons with whom they stay.  
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The original policy memorandum still proceeded from five columns. Further elaboration of the model 

has resulted in eight columns so as to make the rights and obligations in each residence column as 

homogeneous as possible. It concerns the following columns: 

 

Column I: Exchange (young people following an exchange programme, including au pairs); 

Column II: Study (secondary education, higher senior vocational education, or university); 

Column III: Temporary employment (seasonal employment and work & education programmes); 
Column IV: Regular employment (including work of a religious or ideological nature); 
Column V: Knowledge and talent;  

Column VI: Relatives and family (family reunification and family formation); 
Column VII: Temporary on humanitarian grounds 
Column VIII: Special grounds for residence 
 

In the future, a residence permit will be granted as much as possible for the expected duration of the 

stay, for instance, the duration of the study programme or the employment contract. A residence permit 

is currently granted for one year and must consequently often be renewed several times.  

 

More effective supervision and visible enforcement 

The existing instruments for supervision and enforcement will be brought in line with the new method 

in which admission to the Netherlands will be incorporated to be able to trace fraud and abuse quickly 

and effectively. In this light, the Cabinet considers the implementation of the new sponsor methodology 

also an important improvement. As a result of the sponsor’s obligation to inform the authorities, it will 

be possible to supervise the foreign national better during his/her stay in the Netherlands. The 

recognition of sponsors that fail to comply with this obligation may be withdrawn or suspended. It will 

also be possible to punish them with an administrative penalty and to hold them legally liable for the 

costs of the foreign national’s return.  

 

In the new system, the following implementing tasks regarding enforcement and supervision are central: 

– receiving, recording, and assessing signs of fraud; 

– detecting and collecting information actively; 

– taking enforcement actions by 

o imposing administrative penalties; 

o refusing, suspending, or withdrawing the recognition as a sponsor; 

o refusing, not renewing, or withdrawing residence permits; 

– recovering costs; 

– collecting penalties and costs of recovery. 

 

An important aspect in the supervisory and enforcement process will be taken up by risk assessment. 

The instrument of risk assessment will be used to analyse the risks of abuse and fraud for the different 

target groups in the new migration system. The target groups in respect of which the risks of abuse or 

fraud are assessed higher on the basis of these analyses will be checked more intensively. Random 

periodical checks will be performed with sponsors who are qualified as being low risk. Many different 

parties are involved in the supervisory and enforcement process, such as the IND, the police, the Social 

Intelligence and Investigation Service (Sociale Inlichtingen- en Opsporingsdienst, SIOD)
25
 ,and the Labour 

Inspectorate (Arbeidsinspectie). These organisations will conclude cooperation agreements, which will 

be geared to the specific tasks and expertise of each organisation. 

 

In anticipation of the implementation of the modern migration policy, several amendments in the area 

of economic migration already entered into force in 2008 (see section 3.3.4). The blueprint was also 

debated in the House of Representatives several times.
26
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PKPKNK=`çåíêçä=~åÇ=jçåáíçêáåÖ=çÑ=fããáÖê~íáçå=

This section describes the developments relating to the control and monitoring of immigration. Think in 

this context of developments in connection with the Schengen Agreement, measures to establish a 

person’s identity, introduction and use of information technology, (health) screening of immigrants, 

changes in the public order policy, and changes in the issue of residence permits. 

 

Border ControlsBorder ControlsBorder ControlsBorder Controls    

In February 2006, the then Cabinet presented an action plan to improve the control of the external 

borders, partly in response to the report ‘Use of Border Controls in the Fight against Terrorism’ (Gebruik 

van grenscontrole bij terrorismebestrijding) published on 28 September 2005  by the Netherlands Court of 

Audit (Algemene Rekenkamer).
27
 On 17 November 2008, the Cabinet presented the second and last 

progress report on the implementation of the measures contained in the Border Controls Action Plan 

(Plan van aanpak Grenscontroles).
28
 Most of the proposed measures have meanwhile been implemented 

and a start was made with the remaining measures. These measures include, for instance, connecting 

information systems and receiving crew and passenger lists prior to arrival at the border. Cooperation 

with the Royal Constabulary (Koninklijke Marechaussee, KMar), the Seaport Police (Zeehavenpolitie), 

and Customs has been enhanced by means of the Integrated Border Management (Geïntegreerd Toezicht 

Buitengrens). In this context, the three agencies systematically coordinate the deployment of capacity for 

controls at the external borders and exchange information. In addition, the strengths and weaknesses of 

the border control system have been analysed further and on the basis of this analysis the border control 

system will be improved further. 

 

Swift Action Teams Pilot ProjectSwift Action Teams Pilot ProjectSwift Action Teams Pilot ProjectSwift Action Teams Pilot Project    

On 26 May 2008, the State Secretary for Justice informed the House of Representatives about a pilot 

project with so-called Swift Action Teams (SATs) in Nigeria.
29
 This project started in January 2008. The 

purpose of the Swift Action Teams in Nigeria is to prevent potential victims of human trafficking and/or 

human smuggling, and other persons who do not have the right documents or who do not have any 

documents at all, from travelling to the Netherlands from Nigeria by air. Such a team is composed of staff 

members of the Royal Constabulary and one staff member of the IND. The teams have knowledge on 

vulnerable groups and document fraud. On the basis of risk profiles and documents, during the pilot 

project the teams checked passengers with the Netherlands as destination. 

 

Identification Documents for UndocumeIdentification Documents for UndocumeIdentification Documents for UndocumeIdentification Documents for Undocumented Foreign Nationals nted Foreign Nationals nted Foreign Nationals nted Foreign Nationals     

Since 1 January 2008, the IND has issued identity documents (the so-called W2 documents) to former 

asylum applicants who applied for regular residence permits and who therefore have lawful residence in 

the Netherlands, but who do not have valid passports.
30
 The problems encountered by this group of 

foreign nationals were discussed in depth in the previous edition of this report. 

 

The Prüm TreatyThe Prüm TreatyThe Prüm TreatyThe Prüm Treaty    

As referred to in the Annual Policy Report 2007, the Kingdom of Belgium, the Federal Republic of 

Germany, the Kingdom of Spain, the French Republic, the Grand Duchy of Luxembourg, the Kingdom of 

the Netherlands and the Republic of Austria signed a treaty on the stepping up of cross border 

cooperation, particularly in combating terrorism, cross border crime and illegal migration in Prüm, 

Germany, on 27 May 2005 (Treaty Series 2005, 197). The Senate agreed to the ratification of the treaty on 

15 January 2008.
31
 The treaty entered into force for the Netherlands on 20 May 2008 (Treaty Series 2008, 

no 74). 
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This treaty has, however, been replaced partially in the meantime by Council Decision 2008/615/JHA of 

23 June 2008 on the stepping up of cross-border cooperation, particularly in combating terrorism and 

cross-border crime (Treaty Series 2008, 188). 

PKPKOK=oÉÑìÖÉÉ=mêçíÉÅíáçå=~åÇ=^ëóäìã=

In 2008, the influx of asylum applicants in the Netherlands has risen sharply. Whereas the number of 

initial asylum applications was 7,102 in 2007, this number nearly doubled to 13,399 in 2008.  
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The coalition agreement that forms the basis of the present Cabinet
32
 and the policy programme of the 

Cabinet for the period 2007-2011
33
 includes the following policy intentions in the area of refugee 

protection and asylum: 

 

– Acceleration and improvement of the asylum procedure;  

– Reduction of the number of subsequent applications; 

– Maintenance of the existing quota for so-called invited refugees. 

 

The Cabinet submitted proposals in each of the above-mentioned areas in 2008.  

 

Acceleration and Acceleration and Acceleration and Acceleration and IIIImprovement of the mprovement of the mprovement of the mprovement of the AAAAsylum sylum sylum sylum PPPProcedurerocedurerocedurerocedure    

The intention of the Cabinet to realise a faster and improved asylum procedure (see also the previous 

edition of this report) was specified in more detail by the Minister and State Secretary for Justice in their 

letter to the House of Representatives of 24 June 2008.
34
 The measures of the Cabinet are aimed at 

removing objections about the duration and accuracy of the asylum procedure as it is currently 

structured. With that, these measures followed the conclusions and recommendations of the 

Commission for the Evaluation of the Aliens Act (Commissie Evaluatie Vreemdelingenwet, CEV).
35
 Two 
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critical recommendations from the Advisory Committee on Migration Affairs (Adviescommissie voor 

Vreemdelingenzaken, ACVZ)
36
 from 2004 (“Towards a fast and accurate asylum procedure’”(“Naar één 

snelle en zorgvuldige asielprocedure”)) and 2007 (“Secure and Fast” (“Secuur en Snel”)) were also 

incorporated in the revision. In December 2008, the State Secretary indicated in a letter to the House of 

Representatives that she hoped that the legislative procedure would be completed before 1 July 2010.
37
 

 

The present asylum procedure is twofold. The application is submitted in an application centre. The IND 

has 48 processing hours (5 to 6 working days) to come to a decision in the application centre (the AC 

procedure). If this deadline cannot be met, the application is referred to a processing office. The Cabinet 

proposal for the revision of this procedure is based on the following three cornerstones: 

– The introduction of a period of rest and preparation of at least six days prior to submitting the asylum 

application; 

– Extension of the first part of the asylum procedure from 48 processing hours to eight working days; 

– Acceleration of the second part of the asylum procedure. 

 

Period of rest and preparation 

After having reported in a so-called Application Centre, asylum applicants currently stay in Temporary 

Emergency Facilities for Foreign Nationals (Tijdelijke Noodvoorziening Vreemdelingen, TNV)
38
. It is not 

yet possible for the asylum applicant to submit an asylum application there. An appointment to this end 

must be made at the Application Centre. Current legislation and regulations do not provide for the 

possibility to start examinations while the asylum applicant stays in the TNV, for this would mean the 

start of the AC procedure. 

 

The Cabinet proposes to use the time before the formal start of the procedure  (the lodging of the asylum 

application) to increase the accuracy of the procedure. For this purpose, all asylum applicants will be 

allowed a period of rest and preparation of at least six days prior to submitting the formal asylum 

application. It will be possible to make exceptions to this.  

 

In this period of rest and preparation, the asylum applicant will have the opportunity to settle down, the 

Dutch Council for Refugees will have the opportunity to inform the asylum applicant about the 

procedure, and the legal aid counsellor will have the opportunity to prepare the asylum applicant for the 

legal aspects of the procedure. The period of rest and preparation will also be used to identify at an early 

stage whether the asylum applicant has any medical problems and to start inquiries after the asylum 

applicant’s identity. In addition, an examination of the documents to substantiate the story told by the 

asylum applicant (such as arrest warrants, and judgments) can be started.  

 

By letter of 16 December 2008 to the House of Representatives, the State Secretary for Justice submitted 

an initial draft proposal of the medical examination of asylum applicants during the period of rest and 

preparation.
39
 Although this draft proposal was based on the recommendations made by the ACVZ and 

Pharos
40
 the State Secretary did not follow these recommendations in every respect.  

 

The first medical examination will be carried out by a social nurse. This examination will be followed by 

an examination by a social physician if the nurse considers this necessary. Both the social nurse and 
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social physician are independent experts. The State Secretary for Justice considers forming an 

independent and authoritative committee to supervise the quality of the procedure and counselling. 

 

For the time being, the purpose of the medical examination is twofold, namely:  

– Early detection of medical problems for which the asylum applicant needs treatment; 

– Early detection of medical problems that may influence the interview in the asylum procedure and 

its interpretation.  

The possibility of identifying medical aspects as supporting evidence in assessing the asylum application 

will be examined further.  

 

Extension of the first part of the asylum procedure. 

The Cabinet proposed to extend the present 48-hour procedure to eight days. This procedure of eight 

working days will be referred to as the general asylum procedure. In this procedure, a relatively larger 

part of the time will be made available to the asylum applicant and the legal-aid counsellor. 

– Day 1: The IND conducts the initial interview. The purpose of this interview is to establish the asylum 

applicant’s identity and nationality and the travel route used to reach the Netherlands. The asylum 

applicant’s reasons for applying for asylum are not yet discussed. 

– Day 2: The asylum applicant can prepare for the so-called detailed interview together with the legal-

aid counsellor.  

– Day 3: The IND conducts the detailed interview. During the detailed interview, the asylum applicant 

will mainly be questioned about the reasons for applying for asylum. 

– Day 4: The asylum applicant and the legal-aid counsellor can make corrections and additions to the 

report of the detailed interview drawn up by the IND. 

– Day 5: If the IND arrives at the conclusion that there are no reasons to grant the asylum application, 

the IND will draw up the intended decision refusing the application. If the IND decides to grant the 

asylum application, the decision granting the asylum application will be drawn up and possibly also 

issued. 

– Day 6: If the IND issued an intended decision refusing the application, the asylum applicant and the 

legal-aid counsellor can give their  view on this refusal. 

– Days 7 and 8: In the cases where the IND has issued an intended decision refusing the application, 

the IND will make and issue the final decision on the application. 

 

If it is not possible to take a decision within this period of time, the asylum applicant will be referred to 

the extended asylum procedure. In case of an excusable failure to meet the deadline, the general asylum 

procedure may be extended by several days.
41
 

 

The detailed interview and the corrections and additions to it will always take place within the general 

asylum procedure. There may be exceptions to this, for instance, if it is impossible or undesirable to 

conduct the interview for medical reasons or if the asylum applicant is an unaccompanied minor foreign 

national younger than twelve years of age. 

 

Acceleration of the extended procedure 

In the present situation, the Cabinet considers the asylum procedure for applications which have not 

been decided within 48 hours to last longer than desirable. The Cabinet therefore proposes the following 

measures to accelerate the extended asylum procedure: 

– The first measure has been referred to above: Not counting exceptions, the detailed interview and the 

corrections and additions made to it by the asylum applicant will always take place within the general 

asylum procedure. In the context of the extended procedure, this will result in a gain in time of 8 

weeks.  

– In addition, the IND will examine whether acceleration may be realised by adjusting the logistic 

processes.  

– Finally, special personal aspects of the asylum applicant will be included in the asylum procedure 

itself or in separate but parallel procedures as far as possible. These are aspects such as minority, 

medical circumstances, and being a victim of human trafficking. With the exception of minority, 

these aspects, which each in itself could give cause for granting a regular (non-asylum) residence 
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permit, are currently still dealt with in separate procedures after the asylum procedure has been 

completed.  

 

These proposals were already discussed in several debates in the House of Representatives in 2008. The 

Cabinet proposals could count on the support in parliament, although most parliamentary parties had 

critical comments on the proposals The opposition parties – the People’s Party for Freedom and 

Democracy (Volkspartij voor Vrijheid en Democratie, VVD), the Freedom Party (Partij voor de Vrijheid, 

PVV), and the Democrats 1966 (Democraten 1966, D66) – were less positive for a variety of reasons. 

 

The VVD and PVV mainly criticised the period of rest and preparation. The VVD argued that the asylum 

applicant would then have sufficient time to compose an account of the reasons for his or her flight 

together with the Dutch Council for Refugees and the legal-aid counsellor. The PVV argued that 

additional time in advance is also additional time to make a possibly invented story plausible. The 

Political Reformed Party(Staatkundig-Gereformeerde Partij, SGP)
42
 and the government party of the 

Christian Democratic Alliance (Christen Democratisch Appèl, CDA) also expressed their concerns on this 

point.
43
 The State Secretary reacted to this by stating that this risk will not be any different from the 

present situation. 

 

D66 mainly criticised the proposals for the general asylum procedure. Its major objection was that the 

AC procedure, which had been intended as an exception according to this party, currently appears to 

develop into the standard procedure in a slightly brushed-up form. Other parliamentary parties also 

expressed their concerns about the general procedure. Many parliamentary parties had doubts about the 

proposed length of eight days. The government parties of CDA and the Dutch Labour Party (Partij van de 

Arbeid, PvdA) as well as the opposition parties of Green Left (GroenLinks) and the Socialist Party 

(Socialistische Partij, SP) consider this period too short and fear that this will be at the expense of 

accuracy and/or that too many applications will have to be processed in the extended procedure. The 

State Secretary disputed that the general procedure would become the standard procedure, but that it is 

the procedure for each applicant to start with. She furthermore argued that it would only be good if a 

careful decision could be made during the general procedure, also for the asylum applicant. The State 

Secretary did not share the concerns about the 8-day period. 

 

Legal aid heavily criticised the Cabinet proposals, mainly through the Dutch Association of Asylum 

Lawyers (Vereniging asieladvocaten en –juristen Nederland, VAJN). This association argues that this new 

model will result in the fact that in the general procedure the asylum applicant will see five different 

lawyers.
44
 Following this argument, many parliamentary parties (CDA, PvdA, D66, GreenLeft, and SP) 

stated to consider the continuity of the provision of legal aid essential. They argued that, as far as 

possible, the asylum applicant should be represented by one legal-aid counsellor, In her reaction to the 

concerns about the continuity of the legal aid, the State Secretary stated that she was discussing this 

issue with the asylum lawyers. She stated that she also strived for having as few different legal-aid 

counsellors as possible for the asylum applicant. 

 

Several parliamentary parties objected to the fact that there are not any substantive criteria for 

processing an application in the general or the extended procedure. The only criterion is whether the 

IND believes that the application can be processed accurately without further examination in eight days. 

The government party of PvdA, and the opposition parties of D66, GreenLeft and SP objected to this. The 

State Secretary, however, adhered to her position. She argued that substantive criteria would inevitably 

result in discussions about the decision whether the application should be processed in the general 

procedure or in the extended procedure. The State Secretary stated she wants to avoid that some kind of 

procedure around the criteria will be developed at the beginning. 
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For the time being, the public debate about the Cabinet proposals remained limited in 2008. Several civil 

society organisations, however, gave their views on the plans. The Dutch Council for Refugees, for 

instance, considers the 8-day period too short
45
 and Amnesty International was also critical

46
. The State 

Secretary also received much criticism from the legal profession, as appeared, among other things, from 

the letter from the VAJN referred to above.  

 

Reduction of the Number of Reduction of the Number of Reduction of the Number of Reduction of the Number of RRRRepeated epeated epeated epeated ApplicationsApplicationsApplicationsApplications    

In their letter of 24 June 2008 in which the proposals for a faster and improved asylum procedure were 

specified, the Minister and State Secretary for Justice also announced measures to reduce the number of 

follow-up procedures. The intention of the Cabinet to reduce the number of subsequent asylum 

applications as far as possible has been realised by this. In 2008, there were 1,876 second or subsequent 

asylum applications.
47
 

 

One of the reasons for submitting subsequent asylum applications is that under the legislation as it 

stands, it is not possible to include interim policy changes while an appeal is being processed. In 

addition, arguments submitted by the asylum applicant during the court proceedings and not prior to 

that cannot be taken into consideration if these arguments could also have been submitted at an earlier 

stage. The Cabinet has proposed to create scope for the Court to take all relevant circumstances and 

amendments to the law into consideration. The IND will also take more advantage of the options to take 

into account facts and circumstances that did not become known until after making the decision and to 

possibly withdraw or change a decision on this basis. 

 

With respect to a subsequent application, there will be  no period of rest and preparation, neither will an 

initial interview be conducted. The Cabinet furthermore expected the above-mentioned improvement in 

the asylum procedure to result in fewer subsequent applications. This may be achieved, among other 

things, by early detection of medical aspects when examining the first asylum application. These aspects 

will be given special attention in the period of rest and preparation by means of the medical examination 

referred to above (see page 23-24). This could partially remove the necessity of submitting a second or 

subsequent asylum application or of submitting an application for a residence permit on medical 

grounds upon refusal of the initial asylum application. 

 

Resettlement Resettlement Resettlement Resettlement RRRRefugeesefugeesefugeesefugees    

The Netherlands has been a resettlement partner of the UNHCR since 1979. Every year, a pre-

determined number of persons who have fled from their own country are invited by the Netherlands to 

settle here. The UNHCR determines which refugees will be recommended for resettlement in the 

participating countries. The participating countries finally decide which refugees will be considered for 

resettlement. To be considered for resettlement in the Netherlands, the refugees must comply with the 

requirements laid down in the Dutch Aliens Act. If the groups of recommended refugees are large, the 

Netherlands sends a selection mission to the country of initial reception. In cases of emergency or if it 

only concerns a small number of recommended refugees, the decision is made on the basis of the 

relevant files. Following selection in the country of initial reception, the Dutch government transfers the 

refugees to be resettled to the Netherlands. With the resettlement of refugees, the Dutch government 

pursues the following two objectives, namely protection of the refugee and demonstration of solidarity 

with the countries of reception in the relevant region. Since 1984, the Netherlands have established a 

separate quota for invited refugees.
48
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In January 2008, the Cabinet announced it intended to receive on average 500 refugees to be resettled a 

year in the period of 2008-2011, with a maximum of 2,000 refugees to be resettled for the entire period.
49
 

The policy regarding refugees to be resettled remained the same on the whole the past few years. The 

protection need of the refugees that are considered for resettlement is the first matter of importance. In 

addition, the refugees are also tested on the extent to which a refugee will be able to integrate: refugees 

that are expected to have obvious problems with integrating in the Netherlands will not be accepted for 

resettlement by the Netherlands. Every year, 30 places of the quota are reserved for so-called ‘medical 

cases’. A motion to increase the quota to 750 refugees to be resettled a year, which was submitted by 

GreenLeft and SP, did not make it.
50
 

    

The Cabinet proposed limiting the right to invite family members to be resettled within the quota later 

on, to those family members that are known to the IND at the moment of selection. According to the 

Cabinet, it happens increasingly often that refugees to be resettled, after resettlement in the Netherlands, 

turn out to have husbands, partners, and children that had not been mentioned previously, for instance, 

because single women are more likely to be considered for resettlement. It also sometimes happens that 

refugees to be resettled have formed new relationships after he/she had been informed that he/she 

would be permitted to come to the Netherlands, but was still awaiting the transfer. Part of the quota was 

consequently used by unforeseen family reunification and family formation and the Cabinet considered 

this undesirable. Unforeseen family reunification will continue to be possible, but then through the 

usual applicable admission procedures. This family reunification will consequently not come under the 

quota.    

    

Sudden Mass Influx of Chinese Sudden Mass Influx of Chinese Sudden Mass Influx of Chinese Sudden Mass Influx of Chinese Asylum applicantAsylum applicantAsylum applicantAsylum applicants s s s     

In the period between 12 March and 11 April 2008, there was a sudden strong increase in the number of 

Chinese asylum applicants. In that period, nearly 770 Chinese asylum applicants reported to the 

application centres (for comparison: in 2007, a total of 242 new Chinese asylum applicants reported for a 

first asylum application.
51
). The apparent reason was a rumour in the Chinese community in the 

Netherlands that a succession to the throne was forthcoming, which was said to be accompanied by 

amnesty for illegal foreign nationals. Part of the asylum applicants had probably already been staying 

illegally in the Netherlands for some time.
52
  

 

Because the existing reception facilities had not been equipped for this influx, the Central Agency for the 

Reception of Asylum applicants (COA) had to set up an additional emergency reception facility in the 

very short term, which led to much unrest and indignation among the people living in the 

neighbourhood. The sudden influx was widely covered by the media.
53
 On 8 April 2008, an emergency 

debate was held in the House of Representatives.
54
 All parliamentary parties criticised the manner in 

which the Central Agency for the Reception of Asylum applicants had realised additional reception 

facilities. This criticism was mainly aimed at the absence of consultation with the local administration 

prior to opening the reception facilities and at the absence of communication with and information to 

the people living in the neighbourhood. The State Secretary admitted that it would have been better if 

the COA had contacted the local administration in advance, but also pointed to the pressure of time 

under which the COA had had to realise new reception facilities.    

 

The House of Representatives furthermore expressed its concerns about these foreign nationals 

disappearing into illegality again. The House of Representatives therefore urged the State Secretary in a 
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motion to do everything possible to ensure that this group of people would return to the country of 

origin again and to prevent them from disappearing in illegality again. The VVD wanted to go a step 

further and argued for detaining the entire group immediately awaiting the processing of their asylum 

applications. This would prevent the group from evading supervision. This proposal was supported by 

the PVV, but the other parliamentary parties did not want to go this far. The State Secretary, too, 

indicated that she did not want and did not have the possibilities to detain asylum applicants while their 

asylum applications were being processed. Besides, the parliamentary parties of VVD and PVV saw in the 

sudden influx of Chinese asylum applicants proof for the magnet effect of the pardon scheme 

(‘Settlement of the legacy of the ‘old’ Aliens Act scheme ‘) from 2007 they had feared (see the previous 

edition of this report). This view was contested by the other parties and by the State Secretary for Justice. 

 

Following the aforementioned motion, the State Secretary took several measures.
55
 First of all, 

supervision was intensified. The Chinese asylum applicants had to report to the Aliens Police in the 

reception centre twice a day and their liberty was restricted. In addition, the Chinese asylum applicants 

were brought together in three reception centres. By deploying additional capacity, all Chinese 

applicants were registered and their finger prints taken. To promote the return of this group, those 

asylum applicants whose applications would be refused in the application centre were to be detained for 

the purpose of removing where possible. In this context, too, the Chinese foreign nationals were to be 

accommodated at much as possible in one centre. The different parties involved in the repatriation 

process established a task force there. The International Organisation for Migration (IOM) also put in 

additional efforts to promote voluntary repatriation.  

 

The Chinese authorities exercised restraint in issuing travel documents or replacement documents to 

undocumented foreign nationals from China in the context of forced repatriation. Following the influx , 

the Chinese authorities were contacted about this again in March and April. The State Secretary is 

furthermore examining how to use the available instruments better and in a more coordinated manner 

to improve cooperation with China in the area of repatriation, also when it concerns forced repatriation. 

This study is conducted in cooperation with the Ministers of Foreign Affairs, Development Cooperation, 

Economic Affairs, and Social Affairs and Employment. 

 

In the letter of 22 April 2009 to the House of Representatives describing the measures taken as a result of 

the motion, the State Secretary also informed the House that approximately 300 persons had 

disappeared from view again at that time. Following the State Secretary’s letter, the VVD finally submitted 

a no-confidence motion against her on 23 April 2008, because this political party was of the opinion that 

the State Secretary had not done everything possible to prevent the Chinese asylum applicants from 

disappearing.
56
 The VVD was of the opinion that the State Secretary could have detained this group for 

the purpose of removal from the Netherlands even prior to the asylum procedure. The State Secretary 

contested this view and stated that it had not only been undesirable, but also legally impossible to detain 

groups of asylum applicants for the purpose of removal prior to the procedure. The no-confidence 

motion was finally only supported by VVD, PVV, and the independent Member of Parliament Verdonk.
57
 

In the end, 600 Chinese foreign nationals disappeared from the Dutch government's view again. About 

140 applicants were detained, and about 15 applicants moved on to the follow-up procedure. A dozen 

cases concern a so-called B9-procedure. These foreign nationals are possibly victims of human 

trafficking.
58
 

 

Article 1F of the Article 1F of the Article 1F of the Article 1F of the Refugee Refugee Refugee Refugee ConventionConventionConventionConvention    

Article 1F of the Refugee Convention (hereinafter referred to as Article 1F) states that the provisions of 

this Convention shall not apply to any person with respect to whom there are serious reasons for 

considering that. 
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a) He has committed a crime against peace, a war crime, or a crime against humanity, as defined in the 

international instruments drawn up to make provision in respect of such crimes; 

b) He has committed a serious non-political crime outside the country of refuge prior to his admission 
to that country as a refugee; 

c) He has been guilty of acts contrary to the purposes and principles of the United Nations. 

 

On 30 November, the Cabinet implemented two changes in the policy on family members of foreign 

nationals whose application has been denied because Article 1F  applies to them. 
59
 The Cabinet 

announced these changes to the House of Representatives by letter of 9 June 2008.
60
 In this letter, the 

House of Representatives was informed in more detail about the application of Article 1F in the 

Netherlands and at the international level following promises during the debate on this issue in 2007. A 

comprehensive analysis of the application of this article was made among other things.  

 

This analysis caused the Cabinet to change the policy on family members of foreign nationals whose 

application has been denied because Article 1F  applies to them. These family members in principle will 

not be granted a residence permit because they pose a danger to public order, unless they qualify for an 

asylum permit on independent grounds. The reason for this is that granting a residence permit to family 

members would mean that the foreign national whose application has been denied because Article 1F  

applies to him could almost certainly actually stay in the Netherlands for a long time, partly thanks to the 

rights and facilities the family members would enjoy on the basis of the residence permit granted. 

 

The Cabinet decided that the contraindication of public order would no longer be enforced against them 

if they had stayed in the Netherlands without interruption for at least ten years, counted from the date of 

the initial asylum application. This does not apply if the family members concerned have demonstrably 

frustrated their departure process. Furthermore, the provisions that the contraindication of public order 

will not be enforced any longer if the family ties with the foreign national against whom Article 1F is 

enforced have been broken is now included in the regulations. The latter case was, however, already 

actual practice. 

    

Risk GroupsRisk GroupsRisk GroupsRisk Groups    

Country-based asylum policy may designate population groups as risk groups. In the context of verifying 

whether the foreign national is a refugee within the meaning of the Refugee Convention, persons 

belonging to a risk group will be subjected to less strict requirements for demonstrating the graveness of 

the events experienced. In 2008, the following groups were designated as risk groups: 

 

– Afghanistan: ethnic and religious minorities. 

– Somalia: Reer Hamar (an ethnic minority group). 

 

Other groups that were also designated as risk groups in 2008 were homosexuals from Afghanistan 

(effective date 7 November)
61
 and Iraq (effective date 22 November).

 62
  

 

Vulnerable Minority GroupsVulnerable Minority GroupsVulnerable Minority GroupsVulnerable Minority Groups    

In the Netherlands, an asylum applicant may be granted a temporary residence permit if he/she has 

demonstrated to run a real risk upon removal of being treated contrary to Article 3 of the European 

Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR). This is a form of 

subsidiary protection. In this context, the foreign national is to put forward specific distinguishing 

features evidencing this risk of treatment contrary to Article 3 ECHR. Since 30 July 2007, following a 
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PM=

decision of the European Court of Human Rights (ECHR)
63
, vulnerable minority groups have been 

designated in country-based asylum policy in respect of which a real and individual risk of being treated 

contrary to Article 3 ECHR will be assumed earlier. This risk will now be assumed if  

– the foreign national belongs to a vulnerable minority group in his/her country of origin; and 

– the foreign national has demonstrated with in itself limited individual indications that in conjunction 

with these there is a threatened violation of Article 3 ECHR.
64
 

  

The following groups were designated as vulnerable minority groups during the whole of 2008: 

– Afghanistan: ethnic minorities, religious minorities, and single women; 

– Democratic Republic of the Congo: Tutsi.  

– Iraq: Christians, Palestinians, Yezidis, and Mandeans. 

– Somalia: Reer Hamar. 

– Sudan: non-Arab population groups from Darfur. 

 

The religious minority groups of Jews, Shabak, and Kaka’I from Iraq were newly designated as vulnerable 

minority groups in 2008 (effective date 22 November 2008).
65
 

 

Categorical ProtectionCategorical ProtectionCategorical ProtectionCategorical Protection    

In 2008, several countries fell under the scope of a policy of categorical protection. This means that 

asylum applicants who originate from such countries or a part thereof are granted a temporary asylum 

residence permit in principle (subject to contraindications) on the basis of the situation in the country of 

origin. It is still examined first whether the applicant would qualify for an asylum residence permit on 

individual grounds, for instance, because the foreign national is a refugee within the meaning of the 

Convention on Refugees. 

 

In the whole of 2008, a categorical protection policy applied to the following groups and/or countries: 

– Non-Arab population groups from Sudan, Darfur region. 

– Somalia, with the exception of regions of Puntland
66
, Somaliland, Sool, and Sanaag.  

– Ivory Coast. 

 

The policy of categorical protection for persons originating from central and the south of Iraq continued 

to be effective until 12 September 2008
67
 , following the information from the general official country 

report on Iraq from the Minister of Foreign Affairs of June 2008. The reasons for ending this policy were 

the improved security situation in Iraq and the fact that our neighbouring countries, in particular the 

United Kingdom, Denmark, and Sweden, did not pursue a special policy on Iraqi asylum applicants. 

 

The categorical protection policy for the population group of ethnic Tutsi in the Democratic Republic of 

the Congo was ended on 29 September 2008.
68
 This was effected following the information from the 

general official country report on the Democratic Republic of the Congo issued by the Minister of 

Foreign Affairs in July 2008. There were two important reasons to end the policy for this group. Firstly, the 

security situation of the Tutsi in Kinshasa had improved gradually the last few years, making Kinshasa a 

safe alternative to stay. Second argument to end the policy was that our neighbouring countries, in 

particular the United Kingdom, Denmark, and Belgium, did not pursue a special policy on the 

Democratic Republic of the Congo or on any of its population groups. 
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Decision and Departure MoratoriumsDecision and Departure MoratoriumsDecision and Departure MoratoriumsDecision and Departure Moratoriums    

Pursuant to Article 43 of the Aliens Act 2000, a decision moratorium may be imposed for a maximum 

period of one year for specific categories of asylum applicants because of the situation in the country of 

origin or because of a massive influx from a specific country or region. In addition, pursuant to Article 

45(4) of the Aliens Act 2000, a departure moratorium may be imposed for a maximum period of one year 

for specific categories asylum applicants whose applications have been refused irrevocably and who are 

to leave the Netherlands. These moratoriums are imposed if the situation in the country of origin has 

changed to such an extent that it is not certain whether the persons can be removed safely from the 

Netherlands to that country. In that case, the facilities for the relevant category of foreign nationals are 

maintained. This category of foreign nationals will also not be subject to forced removal from the 

Netherlands.  

 

Until 1 April 2008, there was a decision and departure moratorium for asylum applicants from Guinea. 

On that date, the statutory maximum period of one year for such a moratorium expired. The official 

country report issued by the Minister of Foreign Affairs on 23 March 2008 did not give cause to continue 

the special policy for asylum applicants from Guinea, as the situation in that country had stabilised.
69
 

 

Broader Employment Opportunities for Broader Employment Opportunities for Broader Employment Opportunities for Broader Employment Opportunities for Asylum applicantAsylum applicantAsylum applicantAsylum applicantssss    

As referred to in the previous edition of this report, the Cabinet decided in 2007 to expand the 

employment opportunities for asylum applicants. This expansion was finally realised on 13 February 

2008.
70
 

PKPKPK=rå~ÅÅçãé~åáÉÇ=jáåçêë=~åÇ=líÜÉê=sìäåÉê~ÄäÉ=dêçìéë=

Protected Protected Protected Protected Reception Facilities for Unaccompanied Minor Foreign Nationals Reception Facilities for Unaccompanied Minor Foreign Nationals Reception Facilities for Unaccompanied Minor Foreign Nationals Reception Facilities for Unaccompanied Minor Foreign Nationals     

On 1 January 2008, a pilot project regarding protected reception facilities for Unaccompanied Minor 

Foreign Nationals (UMFNs) who had been victim of or who run the risk of becoming victim of human 

trafficking was launched.
71
 As referred to in the previous edition of the Annual Policy Report, the erection 

of protected reception facilities for UMFNs had already started in 2007 in anticipation of this project.  

 

The purpose of the pilot is to prevent UMFNs aged between 13 and 18 years from disappearing and 

possibly being exploited. UMFNs were screened on the basis of risk profiles upon arrival at Amsterdam 

Airport Schiphol. When there is reason to do so, the UMFNs were subsequently placed in protected 

reception facilities under the responsibility of the guardianship agency Nidos. It is also  possible to make 

such a decision later on in the procedure. The protected reception facilities consist of reception in small-

scale living units with 24-hour a day of supervision (at least during the first three months) to prevent the 

UMFNs from disappearing. Guidance of the UMFNs is directed at increasing their knowledge, skills, and 

resilience and providing an alternative perspective on the future. In this context, they are explicitly 

informed about human trafficking, exploitation, and prostitution. 

 

To prevent UMFNs from disappearing, the applications from UMFNs staying in protected reception 

facilities are processed by a specialist unit in an accelerated manner. This unit aims at making a decision 

within three months. It is also common practice that these UMFNs are guided by the Return & 

Repatriation Service immediately after their initial refusal to prepare them for repatriation. If UMFNs 

disappear in spite of the supervision, this is reported to the police who will immediately conduct a 

comprehensive investigation. 

 

The Protected Reception Facilities Pilot will be evaluated at the end of 2009. 
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PKPKQK=bÅçåçãáÅ=jáÖê~íáçå=

The Blueprint for a Modern Migration Policy (see page 18-20) contains a detailed description of the 

future of the policy on economic migration. In anticipation of the revision of the policy on the regular 

(non-asylum) admission to the Netherlands, several changes to the policy were already realised in 2008. 

 

q~ÄäÉ=OW=^ééäáÅ~íáçåë=Ñçê=éêçîáëáçå~ä=êÉëáÇÉåÅÉ=éÉêãáíë=Äó=éìêéçëÉ=çÑ=ëí~óI=OMMU=

            kìãÄÉê== B==

Employment Employment Employment Employment             PIQRP= TB=

HighlyHighlyHighlyHighly    skilled migrants skilled migrants skilled migrants skilled migrants             SIUPU= NQB=

Other Other Other Other             PVINMM= TVB=

TotalTotalTotalTotal        QVIPVN= NMMB=

pçìêÅÉW=ïïïKáåÇKåä=

=
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            kìãÄÉê== B==

Employment Employment Employment Employment             QITRV= UB=

Highly skilledHighly skilledHighly skilledHighly skilled migrants  migrants  migrants  migrants             TINVO= NOB=

Other Other Other Other             QUIQSU= UMB=

TotalTotalTotalTotal        SMIQNV= NMMB=

pçìêÅÉW=ïïïKáåÇKåä=

 

Scheme for HighlyScheme for HighlyScheme for HighlyScheme for Highly----Educated PersonsEducated PersonsEducated PersonsEducated Persons    

In the blueprint for a Modern Migration Policy that was presented in June 2008, the Cabinet announced 

the implementation of a scheme for the admission of highly-educated persons in anticipation of the  

blueprint.
72
 This scheme was published in December 2008 and will enter into force on 1 January 2009.

73
  

 

On the basis of this scheme, foreign nationals can obtain a residence permit for a maximum stay in the 

Netherlands of one year to find a job as a highly skilled migrant or to start an innovative business. Within 

that year, the foreign national must consequently have achieved the following: 

– Finding a job that meets the income requirement that applies to foreign nationals who graduated in 

the Netherlands and who find a job as a highly skilled migrant after their study or during the 

orientation year (the income requirement is currently a gross salary of at least € 25,000 a year); 

– Setting up a business that meets the requirements for being admitted as a self-employed person. The 

business must serve an essential Dutch economic interest, the permits must be in order, and the 

business must yield sufficient means of existence. 

 

The target is to have 500 persons taking advantage of this scheme a year. The scheme provides for the 

possibility to establish a formal quota, but this possibility will not be used for the time being. To be 

considered on the basis of the scheme, the foreign national must have finished an education (graduated 

or obtained a doctorate) at a leading university. The top 150 of the two following lists is used to 

determine which universities are considered leading: 

– The list published in the ‘Times Higher Education Supplement’, which is directed more to the quality 

of the study programme; 

– The list published by the ‘Jiao Tong Shanghai University’, which is directed more to the quality of the 

research. 

It concerns 189 foreign universities. In addition, foreign nationals who have finished an accredited 

education at a Dutch institution for higher education are eligible for the scheme.  
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The foreign national who wants to take advantage of this scheme will be tested on the basis of a scoring 

system. The British scoring system of the Highly Skilled Migrant Programme was used as a model for the 

Dutch scoring system. The foreign national will be tested on education, age, and indicators for 

succeeding in the Netherlands. A foreign national will be considered for admission if he/she scores at 

least 35 to 40 points. During the search year, the foreign nationals qualify for family reunification.  

 

Scoring System for SelfScoring System for SelfScoring System for SelfScoring System for Self----employed Personsemployed Personsemployed Personsemployed Persons    

As referred to in the previous addition of the Annual Policy Report, the Cabinet in 2007 announced the 

implementation of a scoring system for the admissions of self-employed persons . This scoring system 

was actually implemented in January 2008.
74
 

 

Foreign nationals may be admitted to the Netherlands to establish as self-employed persons if this serves 

an essential Dutch economic interest. For this purpose, the IND will ask advice from the Ministry of 

Economic Affairs. From 1 January 2008, this advice has been based on the new scoring system. On the 

criteria of personal experience, substantiation of economic activities, and the added value of the 

economic activities to Dutch economy, points will be allocated on the basis of the business plan and 

other documents. Elements that play a role in assessing personal experience are education, 

entrepreneurial experience, work experience, income, and experience with the Netherlands. The 

business plan will be assessed on the criteria of market potential, organisation, and financing. The added 

value to the Netherlands will be assessed on the criteria of innovation, creating employment, and 

investments. 

PKPKRK=c~ãáäó=oÉìåáÑáÅ~íáçå=
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DNA TestDNA TestDNA TestDNA Test    

Family members of an asylum applicant who has been admitted to the Netherlands on the basis of an 

asylum application may be considered for derivative residence permits. In that case, they must come to 

the Netherlands within three months after the permit was granted to the asylum applicant. In order to be 

able to travel to the Netherlands, these family members must apply for a provisional residence permit 

(mvv) at a diplomatic post abroad. The holder of the asylum permit may request advice from the Visa 

Service of the IND about the possibilities for his/her family members to obtain an mvv. The family 

relationship must, however, be demonstrated, preferably by means of documents. If there are no 
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documents, the foreign national is responsible for demonstrating that there is a family relationship in a 

different way. One of the possibilities is to have a DNA test conducted.  

 

On 9 March 2008, the fee payable by the individual for undergoing such a test conducted was abolished 

for family members who had already travelled to the Netherlands, because this constituted an obstacle 

for applying this form of test.
75
 From 19 October 2008, the fee payable by the individual for DNA test in 

connection with the mvv and advisory procedures was also abolished for family members who travel to 

the Netherlands later on to join the foreign nationals.
76
 If the DNA test shows that there is no descendant 

relationship, the fee for the test payable by the individual must still be paid. 

 

Simplified ExtenSimplified ExtenSimplified ExtenSimplified Extensionssionssionssions    

Since 19 October 2008, the application to extend a residence permit for (extended) family reunification
77
,  

which includes family formation, will only be refused if the foreign national or the person with whom 

this foreign national stays partly or entirely relies on public funds. It must then still be assessed whether 

the consequences for the foreign national are disproportionate in relation to the purposes to be served 

by the means requirement. If this is the case, the permit will be extended anyway.
78
  

 

This policy change had already been announced by the State Secretary for Justice in October 2007 in her 

letter to the House of Representatives in which she described the state of affairs regarding the modern 

migration policy.
79
 The simplification of assessing the applications for extension described here is one of 

the quick wins announced by the State Secretary in this letter. In the past, the foreign national and/or the 

person with whom the foreign national would stay had to prove that they had sufficient means of 

existence. This implied that the foreign national had to submit proof of income. 

PKPKSK=líÜÉê=iÉÖ~ä=jáÖê~íáçå=

In addition to the policy on economic migration and the policy on family reunification, the Dutch 

regular (non-asylum) migration policy includes several other components, such as admission for stay on 

religious or medical grounds or for study purposes. Several conditions for admission in principle apply 

to all forms of regular residence permits. First of all, this section describes issues that relate to more than 

one form of regular admission. Next, the developments in 2008 regarding the purposes of stay that do 

not come under economic migration or family reunification will be described. 

    

The The The The MVVMVVMVVMVV    RRRRequirementequirementequirementequirement    

Foreign nationals who want to stay in the Netherlands for a period of more than three months must hold 

a provisional residence permit (mvv, a D-visa). A limited number of nationalities and categories of 

foreign nationals have been exempt from this obligation. The mvv can be applied for at the Dutch 

representation in the country of origin or country of permanent residence.  

 

After arrival in the Netherlands, the foreign national must subsequently apply for a residence permit to 

be able to stay in the Netherlands for a period of more than three months. This requirement that a 

foreign national holds a valid mvv, enables the Dutch authorities to verify whether the foreign national 

meets the requirements for admission prior to his/her arrival in the Netherlands. The mvv must have 
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been issued for the same purpose of stay as for which a subsequent residence permit is applied. On 29 

October 2008, the State Secretary for Justice announced to change the policy on the mvv on a number of 

points.
80
 The changes she announced related to the possibility to exempt foreign nationals from the 

obligation to hold an mvv.  

 

Minor children of school age 

Questions from the House of Representatives about the threatened removal of a minor triggered the first 

change in the possibility to exempt foreign nationals from the obligation to hold an mvv. Following these 

questions, the State Secretary reviewed her policy on the mvv requirement for minors. Specific categories 

of minors were already exempt from the mvv requirement. Following the change announced by the State 

Secretary, minor foreign nationals of school age will also be exempt from the mvv requirement if they 

meet the following conditions: 

– They have actually lived in the Netherlands uninterruptedly immediately prior to the application; 

and 

– they submit an application for a residence permit for the purpose of family reunification with a 

parent who is staying in the Netherlands, either as a Dutch national or with a residence permit.  

It was deemed unreasonable to expect from this group to temporarily return to apply for an mvv. 

 

Family members of previously admitted asylum applicants 

Family members with a different nationality from the asylum applicant are not entitled to a derivative 

asylum status. They can, however, apply for a regular residence permit for family reunification, but were 

until now obliged to hold an mvv. This implies that they would have to return to the country of origin or 

permanent residence to submit the application. They are, however, exempt from several other general 

conditions to do justice to the special position of the admitted family member. To do justice to this 

special position even more, family members with a different nationality from the asylum applicant will 

also be exempt from the mvv requirement, provided that there is no alternative to stay in a third country 

and the regular (non-asylum)application has been submitted within three months from the date on 

which the asylum applicant obtained an asylum permit.  

 

Article 8 of the ECHR 

If there is family life, removing a foreign national may result in a violation of Article 8 of the ECHR. This 

Article provides for the right for respect for family life. In refusing an application because of the absence 

of the provisional residence permit (mvv), it was reviewed only to a limited extent whether this 

constituted a violation of Article 8 of the ECHR. Reason for this was that a complete review could be 

addressed while going through the mvv procedure in the country of origin and that the obligation to 

leave the Netherlands for this procedure was only temporarily in nature. Partly in view of developments 

in the proceedings before the European Court of Human Rights, it was decided to henceforth conduct a 

complete review. 

 

More time for submitting application for extension 

If a foreign national does not submit the application for an extension of the residence permit in time, the 

application may be refused because an mvv is missing. An application for extension is currently refused 

for this reason if it has been submitted more than six months late. On the basis of developments in the 

proceedings before the European Court of Human Rights, this period will be extended to two years. 

 

Continued Residence for compelling humanitarian groundsContinued Residence for compelling humanitarian groundsContinued Residence for compelling humanitarian groundsContinued Residence for compelling humanitarian grounds    

Foreign nationals who want to stay in the Netherlands for a period of more than three months can obtain 

a temporary residence permit for the purpose of stay for which they are coming to the Netherlands, for 

instance, for employment or family reunification. Under specific conditions, such a permit related to a 

specific purpose may be converted into a temporary residence permit for continued residence. This type 

of residence permit results in a stronger right of residence, because the specific conditions for the 

residence permit for a specific purpose of stay do not apply anymore. A residence permit for stay with a 

spouse may, for instance, be withdrawn if the relationship is terminated. The permit that is subject to the 

limitation of continued residence cannot be withdrawn in such a case. 
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One of the reasons for granting a permit for continued residence is that it cannot be expected of the 

foreign national to leave the Netherlands for specific individual reasons. The policy provides specifically 

for the possibilities of obtaining a permit for continued residence if the relationship, by marriage or 

otherwise, on the basis of which a residence permit had been granted is terminated within a period of 

three years. If this relationship is terminated after a period of three years, it is always possible to obtain a 

residence permit for continued residence. 

 

The Minister of Justice promised the House of Representatives in May 2007 to give further substantiation 

to the compelling reasons of humanitarian nature on the basis of which a residence permit for continued 

residence is granted upon termination of a relationship, by marriage or otherwise, within a period of 

three years.
81
 Reason for this promise were the problems encountered by women who were left behind in 

the country of origin against their will after a legal residence with their partner in the Netherlands. If 

there are compelling humanitarian grounds, these women may be granted a residence permit for 

continued residence. In his letter of 29 July 2008, the Minister indicated how further substantiation 

would be given to the compelling humanitarian grounds.
82
 In addition, the Minister also examined the 

criteria used for granting a residence permit for continued residence in the event that the relationship, 

by marriage or otherwise, is terminated because of domestic violence. 

 

The Minister proposed, with respect to women that were left behind, to refine and increase the number 

of indicative examples and, in particular, also to include the situation of children who were left behind 

with the parent. In respect of victims of domestic violence, the Minister proposed to give further 

substantiation to three criteria used for assessing whether it concerns a matter of domestic violence. This 

currently requires a formal report to the police and a medical certificate from a doctor or confidential 

doctor. The Minister argued, however, that this is not adequate. 

– It is sometimes not possible for the victims to report to the police. From now on, it also suffices if the 

police have been informed of the domestic violence, provided that it has been demonstrated 

sufficiently that the violence actually took place. 

– Doctors or confidential doctors can only certify about medical circumstances. For that reason, more 

sorts of information will be accepted as prove of domestic violence in future, such as a declaration 

from the women's shelter where the victim stays, or declarations from professionals/social workers 

involved, mental healthcare institutions, local organisations for domestic violence, or an Advice and 

Support Centre for Domestic Violence (Advies- en steunpunt huiselijk geweld, ASHG)
83
. 

 

It must moreover be avoided that a residence permit is only granted if the victim terminates the 

relationship. The victim will also be entitled to a residence permit for continued residence if the offender 

terminates the relationship. In addition, current policy does not provide for the possibility for children 

who have been victim of domestic violence to obtain a residence permit for continued residence for this 

reason. It cannot be expected of them to terminate the relationship. In these two cases, too, it will be 

possible to apply for a residence permit for continued residence. 

 

Residence Permit for Higher Educational Study Programmes Residence Permit for Higher Educational Study Programmes Residence Permit for Higher Educational Study Programmes Residence Permit for Higher Educational Study Programmes     

On 1 August 2008, a procedural change became effective to the extent that foreign nationals who want to 

come to the Netherlands to follow a higher educational study programme can only submit their 

application through the intermediary of the educational institution. This also applies to foreign nationals 

who require preparation time to qualify for the envisaged study and who want to come to the 

Netherlands for this purpose. The educational institution needs to have concluded an agreement with 
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the IND to this end.
84
 The previous edition of this report already contained a more detailed discussion of 

this development which was started in 2007.  
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            kìãÄÉê== B==

StudyStudyStudyStudy            UIPMT= NTB=

Other Other Other Other             QNIMUQ= UPB=

TotalTotalTotalTotal        QVIPVN= NMMB=

pçìêÅÉW=ïïïKáåÇKåä=
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            kìãÄÉê== B==

StudyStudyStudyStudy            VIPNU= NRB=

Other Other Other Other             RNINMN= URB=

TotalTotalTotalTotal        SMIQNV= NMMB=

pçìêÅÉW=ïïïKáåÇKåä=
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As indicated in the Integration Memorandum 2007-2011 of the Minister for Housing, Communities and 

Integration, the key points of the Balkenende IV Cabinet integration policy are civic integration, social 

emancipation, and social integration. Civic integration policy is not only targeted at migrants, but also at 

descendants of migrants who were born in the Netherlands. In this context, the focus is on the position 

of minorities of non-western foreign heritage. These are persons of whom at least one parent was born in 

one of the countries on the continents of Africa, Latin America, and Asia (excluding Indonesia and 

Japan), or Turkey. The major countries of origin are Morocco, Turkey, the Netherlands Antilles and Aruba, 

and Surinam. In this section, however, the focus will mainly be on the aspects of integration policy on 

new migrants. In 2008, these aspects concerned developments and debates around civic integration. 

 

q~ÄäÉ=U=mçéìä~íáçå=Äó=Öêçìé=çÑ=çêáÖáå=çå=N=g~åì~êó=EOMMQMOMMUF=

Group of originGroup of originGroup of originGroup of origin            OMMR= OMMS= OMMT= OMMU= OMMV= B=

Total populationTotal populationTotal populationTotal population            NSIPMRIROS= NSIPPQIONM= NSIPRTIVVO= NSIQMRKPVV= NSIQUSIRUT= NMMKMB=

Persons of foreign heritagePersons of foreign heritagePersons of foreign heritagePersons of foreign heritage            PINOOITNT= PINQTISNR= PINTMIQMS= PIONRIQNS= PIOUVISTN= OMKMB=

Persons of native Dutch Persons of native Dutch Persons of native Dutch Persons of native Dutch 

heritageheritageheritageheritage            

NPINUOIUMV= NPINUSIRVR= NPINUTIRUS= NPINUVIVUP= NPINVSIVNS= UMKMB=

Total of nonTotal of nonTotal of nonTotal of non----western persons western persons western persons western persons 

of foreign heritageof foreign heritageof foreign heritageof foreign heritage            

NISVVIMQO= NITOMIMRM= NITPUIQRO= NITSRITPM= NIUMVITPO= NNKMB=

Total of western persons of Total of western persons of Total of western persons of Total of western persons of 

foreign heritageforeign heritageforeign heritageforeign heritage            

NIQOPISTR= NIQOTIRSR= NIQPNIVRQ= NIQQVISUS= NIQTVIVPV= VKMB=

TurkeyTurkeyTurkeyTurkey            PRUIUQS= PSQIPPP= PSUISMM= PTOITNQ= PTUIQMM= OKPB=

MoroccoMoroccoMoroccoMorocco            PNRIUON= POPIOPV= POVIQVP= PPRINOT= PQNISQM= OKNB=

SurinamSurinamSurinamSurinam            POVIQPM= PPNIUVM= PPPIRMQ= PPRITVV= PPUIRNV= OKNB=

Netherlands Antilles and Netherlands Antilles and Netherlands Antilles and Netherlands Antilles and 

ArubaArubaArubaAruba            

NPMIRPU= NOVISUP= NOVIVSR= NPNIUQN= NPQIQUS= MKUB=

pçìêÅÉW=pí~íáëíáÅë=kÉíÜÉêä~åÇë=E`_pFI=sççêÄìêÖLeÉÉêäÉå=NP=j~ó=OMMV=
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Civic Integration Delta PlanCivic Integration Delta PlanCivic Integration Delta PlanCivic Integration Delta Plan    

Civic integration is one of the key points of the Balkenende IV Cabinet integration policy. As referred to in 

the previous edition of this report, the Cabinet launched a Civic Integration Delta Plan in September 

2007. This Delta Plan was to serve two purposes, namely improving the quality of civic integration and 

increasing the number of people who participate in a civic integration programme. As mentioned in the 

previous edition, the Delta Plan was, among other things, a response to the problems with civic 

integration. In the second half of 2007, the number of participants in civic integration courses was most 

disappointing. Course providers and the municipalities did not succeed in offering civic integration 

courses to a sufficient number of people.  

 

The Cabinet had announced in its Delta Plan that it wanted to achieve quality improvement. The 

Cabinet stated it wanted to do this by providing more custom-designed course programmes by taking 

account of the difference among the target groups, for instance, on the basis of educational level. The 

Delta Plan also contained the intention to give municipalities the opportunity to make an offer to all 

groups of participants in civic integration to participate in civic integration programmes funded by the 

State. In addition, the Ministry of Housing, Spatial Planning and the Environment/Housing, 

Communities and Integration formed a task force to assist municipalities in implementing civic 

integration. Joint actions were to ensure that a civic integration agenda with concrete actions would be 

drawn up for each municipality. 

 

In May 2008, the Minister of Housing, Communities and Integration notified the House of 

Representatives that these efforts had not yet yielded the desired results and that the number of foreign 

nationals participating in the civic integration programmes fell short of the prognosis.
85
 This particularly 

applied to the four largest cities of Amsterdam, Rotterdam, The Hague, and Utrecht, where 

approximately 50% of the foreign nationals who are obliged to participate in civic integration 

programmes live. For this reason, the Minister announced the following additional measures: 

– Specific agreements about improving the implementation in the four largest cities; 

– Measures to provide for adequate reception facilities for children of participants in civic integration 

programmes; 

– Increase in municipal discretionary powers; 

– Further simplification of the Civic Integration Act. 

 

Several of the intentions from the Civic Integration Delta Plan and the additional measures as 

announced in May 2008 were realised in the course of 2008. On 30 December 2008, the Civic Integration 

Act (Wet inburgering) entered into force
86
 . 

– From this date, the municipalities have been able to offer civic integration facilities to all foreign 

national citizens who are obliged to participate in civic integration.
87
 In the past, the municipality 

could only offer this facility to foreign national citizens who were obliged to participate in civic 

integration and who are on welfare or to settled immigrants
88
 without current income from 

employment, social assistance, or benefits. 

– The municipalities are now allowed to also offer a civic integration facility that aims at a higher level, 

namely at the State Examination for Dutch as a second language I or II. In the past, the municipalities 

could only offer a facility that was aimed at passing the civic integration examination and in that case 

the foreign national using this facility was only allowed to take that examination.  
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The Bill also regulated that the foreign nationals who are obliged to participate in civic integration 

programmes have the obligation to accept the civic integration facility offered by the municipality. A 

municipality is now permitted to impose a maximum fine of € 500 if the foreign national – imputably – 

fails to do this within the stipulated period of four weeks. With the implementation of this possibility, the 

Minister kept her promise to execute the motion submitted by Toorenburg (CDA), Depla (PvdA), and 

Kamp (VVD) requesting the implementation of this obligation.
89
 

 

In November 2008, a Bill was submitted to the House of Representatives to give substance to the 

simplification of the Civic Integration Act. This Bill was also intended to promote improved 

implementation.
90
  

– At the moment, some categories of foreign nationals who are obliged to participate in civic 

integration programmes are obliged to pass their examinations within three and a half years, others 

within five years. This distinction will be cancelled and all the foreign nationals who are obliged to 

participate in civic integration programmes are to pass their civic integration examinations within 

three and a half years.  

– Foreign nationals who participate in a civic integration programme voluntarily can apply for a 

personal civic integration budget at the municipality and use this to arrange for their civic integration 

themselves. This facility has, however, not been included explicitly in the Civic Integration Act. 

According the Cabinet, the personal civic integration budget is an appropriate means to provide 

custom-designed course programmes and scope for assuming one’s own responsibility, but this 

means is used hardly ever. By including it in the Act the Cabinet intends to promote the use of this 

facility. 

– Voluntary participating in civic integration programmes is currently regulated in various ministerial 

regulations. According to the Cabinet, it is, however, desirable to synchronise the system of obligatory 

and voluntary civic integration in respect of as many points as possible. For this reason, voluntary 

civic integration will be included in the Civic Integration Act. The clarity of the system of civic 

integration will increase, because several regulations can be cancelled. 

 

After the May 2008 notification on the lagging participation in civic integration programmes, the 

Minister in October 2008 informed the House of Representatives that the efforts with respect to the civic 

integration issue had not yet yielded the desired results. In 2008, more than 30,000 civic integration 

facilities will probably have been offered. The target for the period of 2007-2011 is, however, on average 

approximately 47,000 civic integration facilities a year. Together with the four largest cities, an analysis 

was made of the causes for the disappointing figures. Following this analysis, several further measures 

were identified that will be developed in more detail in 2009.
91
 

 

Suspension of Link between Civic Integration and Obtaining a ResiSuspension of Link between Civic Integration and Obtaining a ResiSuspension of Link between Civic Integration and Obtaining a ResiSuspension of Link between Civic Integration and Obtaining a Residence Permitdence Permitdence Permitdence Permit    

As referred to in the previous edition of this report, passing the civic integration examination will be a 

condition for receiving an independent residence permit for continued residence or a permanent 

asylum or non-asylum residence permit. This link was to take effect on 21 September 2008, three years 

after submission of the Bill on the Civic Integration Act by the previous Cabinet. This would give the 

foreign nationals who are obliged to participate in civic integration programmes sufficient time to 

prepare for the civic integration examination. The present Cabinet however, argued that it was more 

logical to have  this three year period start from the implementation date of the Act (1 January 2007). 

From that moment onwards, foreign nationals who are obliged to participate in civic integration 

programmes have known with certainty which obligations to meet. This is why the Cabinet decided to 

suspend the link to 1 January 2010.
92
 In addition, there have been delays in the implementation of the 

Act, as a result of which – according to the Cabinet – if the date of 21 September 2008 would be 

maintained, some foreign nationals who are obliged to participate in civic integration programmes will 

not be able to meet the civic integration requirement through no fault of their own.  
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Civic Integration Abroad ActCivic Integration Abroad ActCivic Integration Abroad ActCivic Integration Abroad Act    

As referred to in detail  in previous editions of this report, on 15 March 2006 the Civic Integration Abroad 

Act has come into force. This is part of the new Dutch civic integration system. It has been decided to 

already start civic integration before arrival in the Netherlands in order to break the repetitive process of 

migrants coming to the Netherlands and ending up in a disadvantaged position.  With the 

implementation of the Act, a new precondition has been introduced in the Aliens Act 2000 for the 

admission of foreign nationals who are obliged to hold a provisional residence permit (mvv) (see 

paragraph 2.4) and who are required to participate in civic integration on the basis of the Civic 

Integration Act.
93
  

 

During the debates on the Act, the then Minister of Alien Affairs and Integration promised to monitor its 

implementation. The Minister has therefore submitted a half-yearly report to the House of 

Representatives containing the number of exams, characteristics of the examinees and numbers of 

applications for provisional residence permits by those foreign nationals covered by the Act and 

numbers of applications granted. Also, as mentioned in the previous edition of this report, a number of 

scientific assessments of the performance of the test technology have been performed. These have 

resulted in an increase in the fail/pass border for the Verbal Dutch Test in March 2007.
94
 

 

The then Minister also promised an evaluation of the Act two years after it has come into force. This 

evaluation examines the effect of the Act on civic integration in the Netherlands, the financial aspects of 

the Act and the legal tenability of the Act.
95
 In December 2008 the Minister of Housing, Communities and 

Integration reported to the House that the evaluation of the Act was expected to be finalized in April 

2009, after which the House will be informed.
96
 

 

A critical report from Human Rights Watch about the requirement of civic integration abroad before 

coming to the Netherlands received quite some attention in 2008. In May 2008, Human Rights Watch 

published the report “Discrimination in the Name of Integration” in which the conclusion was drawn 

that civic integration abroad should be abolished because this was said to be discriminating. Human 

Rights Watch mainly criticised the fact that this obligation only applied to nationalities who are obliged 

to hold a provisional residence permit (mvv) (see paragraph 3.3.6 for more information on the mvv). 

These are mainly non-western nationalities. Indirectly, this would affect in particular Moroccan and 

Turkish migrants. In addition, it was said to constitute a violation of the right to family life as 

acknowledged in the European Convention for the Protection of Human Rights and Fundamental 

Freedoms (ECHR) and it was said not to be an effective instrument to promote civic integration and 

integration in the Netherlands. This issue was not only covered by the media
97
, but also received some 

attention in Parliament.
98
 

 

In her letter of 17 June 2008, the Minister of Housing, Communities and Integration responded to this 

report
99
 by contesting the conclusions drawn by Human Rights Watch. She held the view that there was 

no question of any discriminating provisions. She stated that only a limited group of countries is 

excluded from the obligation to hold a provisional residence permit and consequently from the 

obligation to participate in a civic integration programme abroad. In socio-economic and social sense, 
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these countries are comparable to the Netherlands to such an extent that their citizens already have the 

lead on citizens from third countries upon arrival in the Netherlands. According to the Minister, there is 

consequently no question of any unjustified distinction on the basis of nationality. Besides, it is also too 

early to establish that the obligation to participate in civic integration programmes would not be 

effective; this aspect will be examined during the evaluation of the Act.  

PKPKUK=`áíáòÉåëÜáé=~åÇ=k~íìê~äáë~íáçå=

q~ÄäÉ=VW=k~íìê~äáë~íáçå=áå=íÜÉ=kÉíÜÉêä~åÇëI=OMMU=

    OMMU=

Number of applications   OQIQST=

Number of decisions    OSIONN=

Number of applications granted   OPIQMS=

pçìêÅÉW=ïïïKáåÇKåä=

    

Introduction of a Introduction of a Introduction of a Introduction of a Declaration of CommitmentDeclaration of CommitmentDeclaration of CommitmentDeclaration of Commitment    

As referred to in the previous editions of this report, the Cabinet took the initiative in 2005 to introduce 

the naturalisation ceremony. The tailpiece in this context is the implementation of the obligation to 

make a declaration of commitment as a precondition for acquiring Dutch citizenship. Since 1 October 

2006, attending the naturalisation ceremony has been a precondition for acquiring Dutch citizenship. 

Within one year after the decision has been made, the applicant must attend the naturalisation 

ceremony, otherwise the decision will be cancelled. Since 1 March 2009, the applicant is also obliged to 

make a declaration of commitment during the ceremony. This obligation will apply to adults and to 

minors aged 16 years of age and older. The debates on this Bill were concluded in early 2008
100
 and it was 

adopted by the House of Representatives on 26 February 2008, only the PVV voting against it.
101
 The 

Senate subsequently adopted the Bill without voting on 24 June 2008.
102
 

 

There is a religious and a non-religious version of the declaration of commitment. The applicant can 

choose between the two following statements. 

 

I swear that I will respect the constitutional order of the Kingdom of the Netherlands, its liberties and 

rights and I swear that I will faithfully fulfil the duties which this citizenship imposes on me. So help me 

God. 

 

I declare that I will respect the constitutional order of the Kingdom of the Netherlands, its liberties and 

rights and I declare and promise that I will faithfully fulfil the duties which this citizenship imposes on 

me. This I declare and promise. 

 

In cases where the applicant is not capable of attending the ceremony due to compelling circumstances, 

the sending of the decision by post will suffice. In those cases, the declaration of commitment must be 

made in writing. If it appears that the applicant is not capable of making the declaration of commitment 

due to his/her physical or mental condition, he/she will be exempted from this obligation. Think in this 

context of persons who are not capable of exercising or expressing their will. 

 

National Naturalisation DayNational Naturalisation DayNational Naturalisation DayNational Naturalisation Day    

In 2006, the then Minister of Alien Affairs and Integration introduced the naturalisation day. This day was 

organised every year on 24 August. It is the day on which the Constitution for the Kingdom of the 

Netherlands entered into force in 1815. Many municipalities, however, objected to this date because it 

falls in the summer holidays and many persons involved are absent. A new date was consequently 

                                                                        

 
100
Bill to amend the Netherlands Nationality Act (Rijkswet op het Nederlanderschap), to introduce a statement of 

allegiance and to amend the regulation pertaining to the acquisition of Dutch citizenship upon acknowledgement, 

Parliamentary Papers II 2005/2006, 2006/2007, and 2007/2008, 30 584, nos 1-17, Parliamentary Papers I 2007/2008, 30 

584, nos A-D.  
101

Proceedings II 2007/2008, no 55, pp. 3969-3970. 
102

Proceedings I 2007/2008, no 35, p. 1449. 



 

 

fkaf^`=Ó=ki=bjk=k`m=Ó=^ìÖìëí=OMMV================^mo=OMMU=Ó=aÉîÉäçéãÉåíë=áå=aìíÅÜ=jáÖê~íáçå=~åÇ=^ëóäìã=mçäáÅó=

 

QO=

sought. This date must also have a meaning to the Netherlands Antilles and Aruba, where the 

naturalisation ceremony had also been introduced. On 10 April 2008, the Minister of Housing, 

Communities and Integration informed the House of Representatives that she had decided to move the 

naturalisation day to 15 December, Kingdom Day.
103
 This was already the date on which the signing of the 

Charter for the Kingdom of the Netherlands on 15 December 1954 was commemorated. This Charter 

regulates the political relationship between the Netherlands, the Netherlands Antilles, and Aruba. 

 

MinorsMinorsMinorsMinors Acquiring Dutch Citizenship through Acknowledgement after Birth Acquiring Dutch Citizenship through Acknowledgement after Birth Acquiring Dutch Citizenship through Acknowledgement after Birth Acquiring Dutch Citizenship through Acknowledgement after Birth    

The Bill to introduce the declaration of commitment also included provisions regulating that a child 

automatically acquires Dutch citizenship if the child is acknowledged upon birth or shortly after its birth. 

If acknowledgement is effected at a later stage, the minor child can acquire Dutch citizenship if the 

Dutch father demonstrates to be the biological father of the child. The automatic acquisition had been 

abolished in 2003 to avoid false acknowledgements, but this led to many problems for parents. The 

amendment will enter into force simultaneously with the declaration of commitment, so on 1 March 

2009. 

 

Amendment to the Netherlands Nationality Act with Amendment to the Netherlands Nationality Act with Amendment to the Netherlands Nationality Act with Amendment to the Netherlands Nationality Act with RRRRespect to Multiple Nationalities anespect to Multiple Nationalities anespect to Multiple Nationalities anespect to Multiple Nationalities and Other Matters d Other Matters d Other Matters d Other Matters 

under National Lawunder National Lawunder National Lawunder National Law    

In December 2007 (see also the 2007 Annual Policy Report), the Cabinet withdrew a Bill to limit multiple 

nationalities, which had been submitted by the previous Cabinet.
104
 In this Bill, the number of exceptions 

to the obligation to renounce the original nationality upon acquisition of Dutch citizenship was limited. 

The present Cabinet, however, wanted to maintain the basic principle that renouncing the nationality of 

the country of origin is not required if this cannot be reasonably expected from the person concerned. 

This is, for instance, the case if the applicant would experience serious financial disadvantage as a result 

of renouncing the original nationality.  

 

The Cabinet submitted a new Bill to the House of Representatives in December 2008.
105
 The Bill proposes 

to apply the obligation to renounce the original nationality also to persons who request a confirmation 

of their option rights
106
 and who have had a residence permit and main residence here since the age of 

four. With respect to naturalisation, the obligation to renounce the original nationality will also apply to 

persons who have lived in the Netherlands, the Netherlands Antilles, or Aruba prior to coming of age for 

an uninterrupted period of five years. 

 

Just as in the Bill that was withdrawn by the Cabinet, this new Bill also introduces the possibility to 

withdraw Dutch citizenship upon a conviction without appeal of a crime that is seriously prejudicial to 

the vital interests of the Kingdom. This is in line with Article 7 of the European Convention on 

Nationality. This article was in its turn based on Article 8(3) under (a)(ii) of the Convention on the 

Reduction of Statelessness (Treaty Series 1967, 124). Withdrawal is not possible if this results in 

statelessness.  

 

The following crimes are seriously prejudicial to the vital interests of the Kingdom:  

– Crimes against the security of the State;  

– Crimes against Royal Dignity;  

– Crimes against Heads of friendly nations and other internationally protected persons;  

– Crimes related to the performance of constitutional duties and the exercise of constitutional rights.  

In this context, it must concern crimes of violence in which case criminal law also provides for the 

possibility to deprive a person of his right to stand as a candidate in elections. Finally, crimes of terrorism 

are also considered crimes that are seriously prejudicial to the vital interests.  
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It was proposed not to link the loss of Dutch citizenship to the conviction by the court itself. As the 

present measure is a disciplinary measure that must be preceded by an independent assessment of all 

relevant facts and circumstances. In this context, the Minister assesses whether the vital interests of the 

Kingdom are so seriously prejudiced that the withdrawal of Dutch citizenship must be the ultimate 

consequence of this. Apart from this, it was already possible to withdraw Dutch citizenship for crimes 

against humanity, war crimes, and genocide. 

 

International Agreements to Limit Multiple NationalitiesInternational Agreements to Limit Multiple NationalitiesInternational Agreements to Limit Multiple NationalitiesInternational Agreements to Limit Multiple Nationalities    

During a debate in the House of Representatives on 6 February 2008 on multiple nationalities, the VVD 

submitted a motion inviting the government to take the initiative to come to a binding international 

agreement making it possible for everyone to renounce his/her original nationality upon acquiring 

another nationality.
107
 This motion was adopted by a large majority. The Minister of Justice, however, 

arrived at the conclusion that efforts by the Netherlands to come to harmonisation of international 

agreements in this area would not be worthwhile. He informed the House of Representatives that he held 

the view that the differences in approach among the different countries are too large.
108
  

 

The House of Representatives had furthermore in particular urged the government to hold consultations 

with Morocco. Moroccan legislation permits the renunciation of the Moroccan nationality under special 

circumstances, but in practice, this possibility is not implemented in respect of Moroccan Dutch citizens. 

In the past few years, this issue was regularly brought up for discussion in consultations between 

Morocco and the Netherlands, but alas in vain. The Minister promised that during the next official 

consultations Morocco will be requested to consider making it possible to renounce the Moroccan 

nationality for Moroccans of the second generation who become Dutch citizens through the option 

procedure. Pursuant to the Bill mentioned above, this group of people will also in time be obliged to 

renounce the original nationality. 

PKPKVK=fääÉÖ~ä=fããáÖê~íáçå=

In this paragraph, illegal immigration is addressed, including changes in the policy towards illegal entry 

and stay. Regularisations of illegal stay are also discussed, notably for the Netherlands the Settlement of 

the legacy of the ‘old’ Aliens Act Scheme.  

 

Decision of the Administrative Jurisdiction Division of the Council of State in Relation to the Decision of the Administrative Jurisdiction Division of the Council of State in Relation to the Decision of the Administrative Jurisdiction Division of the Council of State in Relation to the Decision of the Administrative Jurisdiction Division of the Council of State in Relation to the Settlement Settlement Settlement Settlement 

of the Legacy of the ‘Old’ Aliens Act Schemeof the Legacy of the ‘Old’ Aliens Act Schemeof the Legacy of the ‘Old’ Aliens Act Schemeof the Legacy of the ‘Old’ Aliens Act Scheme    

In the previous edition of this report, the “Settlement of the legacy of the ‘old’ Aliens Act scheme” (i.e. the 

pardon scheme) that entered into force on 15 June 2007 was discussed in detail. Pursuant to this Scheme, 

former and current asylum applicants who had submitted an application prior to the implementation of 

the present Aliens Act (1 April 2001) and who did not yet have lawful residence could obtain a residence 

permit on specific conditions. This Scheme did not provide for objection or appeal procedures against 

the refusal of these permits, for the residence permit in the context of this Scheme is granted as a matter 

of course and cannot be applied for.  

 

As a result of two decisions of the Administrative Jurisdiction Division of the Council of State on 3 

December 2008
109
, it has become possible to lodge an objection to not being granted a residence permit. 

A foreign national can ask the IND whether or not he will receive an offer for a residence permit in the 

context of the pardon scheme. The Administrative Division concluded that a written confirmation of the 

IND to the foreign national that such an offer will not be made, can be qualified as an act by an 

administrative body, to which an objection may be lodged. Such an objection must be decided on its 

merits. The State Secretary informed the House of Representatives that following this decision there were 
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1,500 cases in which objections had been lodged against this written confirmation that still had to be 

decided on their merits.
 110
 

    

Final Date of the SchemeFinal Date of the SchemeFinal Date of the SchemeFinal Date of the Scheme    

In December 2008, there was some lack of clarity about the duration of the Scheme. A foreign national 

that wants to be eligible for a residence permit on the basis of the pardon scheme must have resided in 

the Netherlands uninterruptedly since 1 April 2001. One of the options for demonstrating uninterrupted 

residence in the Netherlands is a statement from the Mayor of the municipality where the foreign 

national resides, stating that the foreign national lived there throughout all of 2006. A letter from the 

State Secretary for Justice and the Association of Dutch Municipalities (VNG) to the municipalities about 

the implementation of the Scheme stated that the statements from the Mayors may be submitted until 1 

January 2008. This letter was also sent to the House of Representatives as an enclosure in June 2007.
111
 

The Scheme itself does not mention a final date.   

 

In May 2008, the State Secretary informed the House of Representatives that in a limited number of cases 

of foreign nationals who stated to be entitled to a residence permit on the basis of the Scheme and had 

not yet heard anything from the IND or who had not reported to the municipal desk, or not in time, 

could still report through the municipal desks of the four large cities. 
112
 In December 2008, she 

announced that the Scheme would be closed permanently on 1 January 2009.
113
 This last announcement 

caused much criticism from the opposition parties and the government party of CDA.  

 

Several parties held it against the State Secretary that she should have announced prior to 1 January 2008 

that statements from the mayors could still be submitted and that the announcement in May 2008 had 

not been explicit and clear enough. The State Secretary did not agree to the latter reproach and stated 

that she had not deemed it necessary to announce the collection of statements after 1 January 2008 at 

such an early stage. After all, the Scheme did not have a formal final date. As the VNG and the mayors 

had indicated at the end of 2007 that they would need more time for the sake of accurateness, the State 

Secretary did not terminate the possibility for the mayors to issue statements. The purpose of the 

Scheme was to eliminate the legacy of the former Aliens Act. According to the State Secretary, this 

purpose would not be served by excluding foreign nationals from the Scheme who do meet the criteria of 

the Scheme.
114
 

    

Consequences of the SchemeConsequences of the SchemeConsequences of the SchemeConsequences of the Scheme    

The aforementioned verdict by the  Administrative Jurisdiction Division of the Council of State  on the 

pardon scheme and the debate on the duration of the Scheme both took place in December 2008. Earlier 

in 2008, developments mainly focused on the consequences of the implementation of the Scheme. Just 

as in 2007, the centre-right opposition parties kept hammering at the costs of the Scheme, which they 

considered too high, and they demanded information on this from the State Secretary. In addition, the 

efforts to house and employ the persons concerned received due attention. 

 

Costs of the Scheme 

In the debates in 2007 on the implementation of the Scheme, the right-wing opposition parties of VVD 

and PVV had criticised the costs of the Scheme, which they considered high. In October 2007, the State 

Secretary subsequently informed the House of Representatives of the costs of the Scheme known at the 

time. The direct costs would amount to approximately 329 million euros in the period of 2007-2009. On 

the other hand, however, it would produce a cost reduction in the course of time. The State Secretary 

could not yet provide an overview of the indirect costs (e.g. as a result of granting benefits).
115
 The State 

Secretary did announce that she together with the Ministry of Social Affairs and Employment would 

examine the possibilities to analyse to what extent the target group relied upon social assistance. In May 

2008, the State Secretary for Social Affairs and Employment was able to inform the House of 
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Representatives about the results of this analysis.
116
 On 1 April 2008, approximately 6,000 holders of a 

permit received social benefits in the context of the Scheme. It turned out that, in the meantime, 4,000 

persons from this group had been employed. According to the right-wing opposition parties, however, an 

overview of the total social costs of the Scheme – such as costs of social benefits, housing, health care, 

and old-age provisions – was lacking.
117
  

 

Housing 

In 2008, the opposition parties VVD and PVV expressed their concerns about the possibility of persons 

seeking a house on the housing market being displaced by those who had obtained a residence permit 

on the basis of the Scheme.
118
 In June, the Minister of Housing, Communities and Integration informed 

the House of Representatives that the Task Force for Housing Holders of Residence Permits
119
 had not 

received any signals that pointed to extensive problems, but that displacement could not be excluded.
120
 

 

Labour Market 

In 2007, the House of Representatives adopted a motion requesting the government to come up with a 

package of measures to remove the practical obstacles experienced by holders of residence permits in 

finding a job and to include existing initiatives and to provide financial support as far as possible.
121
 In 

April 2008, the State Secretary for Social Affairs and Employment reacted to this that he wanted to use the 

approach, working procedure, experience, and knowledge of the ‘Refugee Employment Programme’.
122
 

 

The Refugee Employment Programme is a joint project of the Dutch Council for Refugees 

(Vluchtelingenwerk Nederland, VWN), Emplooi
123
, the Foundation for Refugee Students UAF, and the 

Centre for Work and Income (CWI) to assist refugees in finding employment. On 4 December 2007, the 

Dutch Council for Refugees, the COA, and CWI signed a cooperation agreement to assist 3,000 foreign 

nationals who had been granted residence permits in the context of the General Amnesty Scheme, and 

who stayed in asylum seekers’ residence centres, in finding employment. In this context, the State 

Secretary for Social Affairs and Employment indicated to request the municipalities to seek cooperation 

with the CWI, Dutch Council for Refugees, and the COA to assist holders of residence permits in finding 

employment as soon as possible. 

 

Medical Care for Illegal Foreign NationalsMedical Care for Illegal Foreign NationalsMedical Care for Illegal Foreign NationalsMedical Care for Illegal Foreign Nationals    

As referred to in the previous edition of this report, the Minister of Health, Welfare, and Sport submitted a 

Bill to streamline the financing of essential medical care to illegal foreign nationals. 
124
 As also referred to 

in the previous edition of this report, the Klazinga Commission issued advice as to what constituted 

essential medical care.
125
 According to the Commission essential medical care must be defined as 

‘ethically sound and appropriate medical care’, with the expected duration of stay in the Netherlands 
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being taken account of in the assessment. If care can be postponed and the illegal foreign national will 

only stay here for a short period of time, treatment may be dispensed with. In this context, the doctor is 

responsible for answering the question whether it is a matter of essential medical care. The Minister of 

Health, Welfare, and Sport stated to share the conclusions of the Commission. As the Bill was already 

consistent with these starting points, it did not have to be amended. On 22 April 2008, the debates on the 

Bill House of Representatives were concluded. The debates in the Senate had not yet been concluded at 

the end of 2008.
126
 

 

Research and Documentation Centre (WODC) reResearch and Documentation Centre (WODC) reResearch and Documentation Centre (WODC) reResearch and Documentation Centre (WODC) report on uport on uport on uport on unlawful Residence in the Netherlandsnlawful Residence in the Netherlandsnlawful Residence in the Netherlandsnlawful Residence in the Netherlands    

In 2008, the Research and Documentation Centre (Wetenschappelijk Onderzoek- en 

Documentatiecentrum, WODC) of the Ministry of Justice published the study report ‘Unlawful Residence 

in the Netherlands: A review of the literature’. This study was conducted pursuant to the promise of State 

Secretary for Justice to the House of Representatives. The study examined what was known from 

literature about the numbers and backgrounds of illegal residents in the Netherlands; the problems and 

risks these illegal foreign nationals encounter, and the impact these foreign nationals have on society.  

The researchers concluded that in the period between 1 April 2005 and 1 April 2006 between more than 

74,000 and nearly 184,000 persons resided unlawfully in the Netherlands, but that this number had 

probably decreased because of the expansion of the EU. The report provides an overview of the position 

of illegal foreign nationals in the area of housing, employment, health, education and youth care, 

naturally with the corresponding uncertainties. The researchers furthermore studied the role of illegal 

foreign nationals in criminality and the possibility of illegal foreign nationals displacing Dutch nationals 

and legal residents on the housing and labour markets.  

 

On 20 June 2008, the State Secretary submitted her response to the report to the House of 

Representatives. In this response she provided an overview of measures that had been taken – partly – to 

combat unlawful residence.
127
 In this context, the main focus was on measures against criminal illegal 

foreign nationals and the protection of victims of forms of human trafficking and exploitation. It 

concerned the following measures: 

– Increase in the number of pronouncements of undesirability of illegal foreign nationals. 

The result of pronouncing a foreign national undesirable is that residence in and illegal return to the 

Netherlands become punishable. The purpose of the pilot project is to examine whether a more 

consistent use of this instrument could reduce the occurrence of illegal residence. 

– Pilot project pronouncement of undesirability of criminal EU citizens. 

– Optimisation of cooperation between the criminal justice chain and the aliens law chain. 

A conviction for offences may have consequences for the residence status of the foreign national. In 

addition, it is essential that the criminal justice chain is aware of the residence status of the foreign 

national. If the foreign national has does not have lawful residence in the Netherlands, the foreign 

national must be removed from the Netherlands after the criminal proceedings and possibly be 

pronounced undesirable. Sound cooperation among the organisations in the area of the criminal 

justice chain and the foreign nationals chain is essential for this purpose.  

– Swift Action Teams Pilot Project in Nigeria (see section 3.3.1). 

– Human Trafficking Task Force (see section 3.3.10). 

– Expansion of B9 scheme (see section 3.3.10). 

– Secure Reception Facilities for Unaccompanied Minor Foreign Nationals Pilot Project (see section 

3.3.3). 

– Bill concerning the financing of medical care to illegal foreign nationals (see above). 
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The State Secretary also announced several new measures. A national covenant with the police is 

currently being prepared on police tasks concerning foreign nationals for the period of 2009-2011.
128
 In 

this agreement, the focus will be on the contribution the police are to make to public order and safety in 

Dutch society by combating illegality. In addition to combating unlawful residence by tracing illegal 

foreign nationals with the purpose of removing them, another focus is on migration-related crimes, and 

in particular human trafficking, human smuggling, and identity fraud. 

 

The starting point for the policy on criminal foreign nationals will be the principle of ‘removal or 

detention’. This means that all efforts will initially be aimed at removing criminal foreign nationals from 

the Netherlands. If this is not yet possible, the efforts will be aimed at detaining criminal foreign 

nationals as long as possible for the purpose of removal or within the framework of the criminal justice 

system. To be able to detain illegal foreign nationals for a longer period of time within the framework of 

the criminal justice system, the State Secretary intends to apply the so-called ISD measure to illegal 

foreign nationals who cannot yet be removed or have turned out to be difficult to remove and who meet 

the criteria of habitual offenders. The measure to placement in an Institution for Habitual Offenders (the 

ISD measure) provides for the possibility to place active adult habitual offenders for a maximum period 

of two years in an Institution for Habitual Offenders. This measure was previously not used for illegal 

foreign nationals, because the ISD measure is aimed at re-integration into Dutch society. This does not 

apply to illegal foreign nationals and thus the measure will be implemented entirely within the 

institution in respect of these illegal foreign nationals. 
129
 The State Secretary also wants to retain the 

possibility to place foreign nationals who have been pronounced undesirable under a hospital order 

(terbeschikkingstelling, tbs). Tbs is a treatment order imposed by the court on people who have 

committed serious crimes and who suffer from a psychiatric illness or disorder.
130
 Where the treatment is 

normally aimed at re-integration into society, with respect to foreign nationals who have been 

pronounced undesirable this treatment is aimed at repatriation to the foreign national’s own country. 
131
 

PKPKNMK=^Åíáçåë=íç=`çãÄ~í=eìã~å=qê~ÑÑáÅâáåÖ=

Victims of Human Trafficking Victims of Human Trafficking Victims of Human Trafficking Victims of Human Trafficking –––– B9 Scheme B9 Scheme B9 Scheme B9 Scheme    

As referred to in the previous edition of this report, in 2007 the State Secretary for Justice announced an 

expansion of the scheme on the basis of which foreign nationals who cooperated in the investigation and 

prosecution of human traffickers could acquire residence permits (the B9 scheme). This expansion was 

incorporated on 21 February 2008 in the Aliens Act Implementation Guidelines 2000.
132
 In addition, the 

first trend report on the position of victims of human trafficking
133
 was presented to the House of 

Representatives by the State Secretary for Justice in September 2008.
134
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Combating Human Combating Human Combating Human Combating Human TTTTraffickingraffickingraffickingrafficking    

In 2008, too, several measures were taken to combat human trafficking. On 27 February the Ministry of 

Justice established the national Task Force Human Trafficking.
135
 This Task Force is composed of the 

National Rapporteur on Human Trafficking, representatives from the different Ministries, the police, the 

local administration, and the judiciary chaired by the Public Prosecution Service. The Task Force is to 

identify and discuss problems in combating human trafficking quickly and at the right level and to 

suggest solutions. The Task Force is broadly based, so that the problem of human trafficking can be 

tackled comprehensively. 

 

In November 2008, the Minister announced an increase of the maximum sentences for human 

trafficking.
136
 According to the Minister, human trafficking is a very serious crime that is increasingly 

accompanied by serious organised crime on the one hand. On the other hand, the Minister is of the 

opinion that social indignation about human trafficking has also increased considerably.  

 

The Cabinet intends to increase the maximum sentence from six years to eight years. If the crime is 

committed together with others or if the victims of human trafficking are younger than 16 years of age, it 

will in future be possible to send the guilty person to prison for a term from eight to twelve years. In the 

case of serious bodily harm or danger to life, the prison sentence will be increased from twelve to fifteen 

years. As a result of the increased sentences, the Public Prosecution Service will also have more options 

to take action against punishable preparatory acts for human trafficking. 

 

Council of Europe Convention on Council of Europe Convention on Council of Europe Convention on Council of Europe Convention on AAAAction against ction against ction against ction against TTTTrafficking in rafficking in rafficking in rafficking in HHHHuman uman uman uman BBBBeingseingseingseings    

On 18 November 2008, the Bill to ratify the Council of Europe Convention on Action against Trafficking in 

Human Beings concluded in Warsaw on 16 May 2005 (Treaty Series 2006, 99) was adopted unanimously 

by the House of Representatives.
137
 The debates on the Bill in the Senate are still pending. 

PKPKNNK=oÉíìêå=jáÖê~íáçå=

Restriction of Freedom of Movement and DetentionRestriction of Freedom of Movement and DetentionRestriction of Freedom of Movement and DetentionRestriction of Freedom of Movement and Detention    

Following the debates on the sudden massive influx of Chinese asylum applicants between 12 March and 

11 April 2008 (see section 3.3.2), the State Secretary promised to re-examine the possibilities provided by 

the Aliens Act to restrict the freedom of movement and detention in case earlier illegal residence is 

suspected. In the debates the core question was which possibilities were provided by the Aliens Act to 

restrict the freedom of movement or to detain asylum applicants prior to processing their asylum 

application and which possibilities are provided after refusal of the asylum application. 

 

In her letter on the above-mentioned report of the Research and Documentation Centre (WODC) on 

unlawful residence (see section 3.3.9) the State Secretary discussed this issue in more detail.
138
 She stated 

to intend to limit the freedom of movement by imposing measures restricting the freedom of movement 

in combination with an obligation to report once or twice a day in case there are large groups of foreign 

nationals accommodated in the Temporary Emergency Facilities for Foreign Nationals (see section 3.3.2) 

prior to the processing of their applications  in respect of whom there are indications that they have 

resided unlawfully in the Netherlands during a longer period of time. An amendment to the Aliens Act 

will be proposed for this purpose. 

 

In case of asylum applicants who reapply for asylum after a decision refusing their earlier application 

and who resided unlawfully in the Netherlands prior to that, the option to detain the foreign national will 

be applied more quickly. If the foreign national has a criminal record, this foreign national will be 
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detained prior to the processing of the asylum application. If the foreign national does not have a 

criminal record, the detention will be imposed as far as possible in the context of the refusal of the 

asylum application. It is not necessary to amend the Aliens Act to this end. 

 

Revision of the Asylum ProcedureRevision of the Asylum ProcedureRevision of the Asylum ProcedureRevision of the Asylum Procedure    

One of the purposes of the intended revision of the asylum procedure that was discussed in detail in 

section 3.3.2 is to promote the return of refused asylum applicants.
139
 On the one hand, this purpose 

must be achieved by the above-mentioned measures to proceed to the establishment of the foreign 

national’s identity and nationality at an early stage. On the other hand, several specific proposals have 

been submitted to promote repatriation. 

 

Upon refusal of the asylum application in the application centre, the foreign nationals must leave the 

Netherlands immediately in the current situation. They are consequently not entitled to any reception 

facilities. Foreign nationals, however, have a period of four weeks to lodge an appeal to the court against 

the decision. In this period, they are entitled to lawful residence without being entitled to reception 

facilities. To avoid this situation in the future, the departure period will be set at four weeks during which 

period the foreign nationals will also be entitled to reception facilities. In this way, this group is 

prevented from being turned out into the street. This is also in line with the administrative agreement 

concluded between the State and the municipalities in the context of the Pardon Scheme. One of the 

conditions for implementing this Scheme was that the municipalities would discontinue the emergency 

reception facilities provided to foreign nationals who resided unlawfully in the Netherlands. In this 

context, the State promised to avoid as much as possible that asylum applicants or former asylum 

applicants with legal residence are not entitled to reception facilities. 

 

The fact that these asylum applicants stay in the reception centre also enhances their availability for the 

procedure and they can be prepared better for repatriation. To promote the repatriation of asylum 

applicants whose application has been refused, the following measures will furthermore be taken: 

– Additional assistance in preparing for repatriation during a period of at most twelve weeks from a 

freedom restricting location of former asylum applicants that have not left the Netherlands  upon 

expiry of the departure period; 

– Intensification of the strategic approach to countries of origin, including customized elements to 

support these countries in effective migration management; 

– Expansion of the possibilities of individual re-integration support for foreign nationals. 

 

Re-integration support 

The Cabinet wants to assist foreign nationals who return to their country of origin in building up an 

existence in their country of origin by providing financial support or assistance in kind. For this purpose, 

the Cabinet will allocate a maximum amount of 2 million euros a year within the budget for migration 

and development. With that, the present Return and Reintegration Regulation (Herintegratieregeling 

Terugkeer, HRT) is continued. In addition, a re-integration contribution in kind will be introduced for 

asylum applicants or former asylum applicants, initially for a limited number of countries. Think in this 

context of, for instance, providing guidance in setting up a business or finding employment. In addition, 

it will be examined whether national repatriation programmes in countries of origin may be launched 

with financial assistance from the EU.  

    

The new Return and Reintegration Regulation entered into force on 1 October 2008 and will remain 

effective until 30 September 2010. The following groups of people qualify for support in the context of 

this scheme:
140
 

– Asylum applicants who have a temporary residence permit and who are willing to have this permit 

withdrawn (e.g. residence permits granted pursuant to categorical protection policy or residence 

permit as an unaccompanied minor foreign national);  

– Asylum applicants who still have lawful residence in the Netherlands (because the departure period 

has not yet expired);  
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– Asylum applicants or former asylum applicants who applied for asylum prior to 1 April 2001 and who 

were labelled by the IND as drop-outs from the Pardon Scheme (until 1 January 2010);  

– Asylum applicants or former asylum applicants who applied for asylum after 1 April 2001 and still 

stay in the COA reception centre after the expiration of the departure period (until 1 January 2010);  

– Asylum applicants or former asylum applicants who upon expiry of the departure period have no left 

the Netherlands and are therefore going to be placed in a freedom restricting location. They can 

qualify for the Scheme not later than  one week after placement. 

    

Critical Reports on Detention of Foreign Nationals Critical Reports on Detention of Foreign Nationals Critical Reports on Detention of Foreign Nationals Critical Reports on Detention of Foreign Nationals     

In 2008, the following critical reports were published on – among other things – the Dutch system of 

detention of foreign nationals for the purpose of removal: 

– European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or 

Punishment, February 2008, ‘Report to the authorities of the Kingdom of the Netherlands on the 

visits carried out to the Kingdom in Europe, Aruba, and the Netherlands Antilles by the European 

Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) 

in June 2007’ 

– Amnesty International, June 2008, ‘The Netherlands: The Detention of Irregular Migrants and 

Asylum-Seekers’ 

– Council for the Administration of Criminal Justice and Youth Protection (Raad voor de 

Strafrechtstoepassing en Jeugdbescherming, RSJ), June 2008, ‘Detention of Aliens’ 

(Vreemdelingenbewaring). 

 

Several points of criticism are mentioned below together with the Cabinet’s reaction on these points:  

 

Nature of the Detention of Foreign Nationals 

Following its visit to the Netherlands in 2007, the CPT recommended to bring the specific nature of the 

detention of foreign nationals, and the distinction with detention on grounds under criminal law, more 

emphatically forward in the current regime. This issue was also discussed in the reports from Amnesty 

International and the RSJ. The Ministry of Justice indicated that he, too, considers it important that the 

specific nature of the detention of foreign nationals is expressed as much as possible in the regime. He 

therefore requested the National Agency of Correctional Institutions (Dienst Justitiële Inrichtingen, DJI) 

to examine again how it carries out its task to detain foreign nationals.
141
 

 

Time limit to detention 

The CPT invited the Dutch government to set an absolute time limit on each form of administrative 

detention of foreign nationals. The RSJ also advocated this time limit. In his reaction, the Minister 

indicated that with the implementation of the Return Directive (2008/115/EC) a maximum period of six 

months of detention of foreign nationals will be introduced, to be extended to a maximum of 18 months 

under specific circumstances.
142
 

 

Ultimum remedium 

Amnesty International and the RSJ were of the opinion that pursuant to international conventions the 

detention of foreign nationals should only be used as an ultimum remedium and that this currently 

occurs insufficiently. The Cabinet subscribed the view that the detention of foreign nationals is an 

ultimate remedy, but it also held the view that this is also the case in the present policy.
143
 

 

Detention of Families of Foreign Nationals Detention of Families of Foreign Nationals Detention of Families of Foreign Nationals Detention of Families of Foreign Nationals     

The detention for the purpose of removal of families with minor children has been subject of debate for 

some time. This issue was given due attention in the previous edition of this report. The Cabinet wants to 

prevent children as far as possible from being detained. In January 2008, several measures were 

announced to ensure this.
144
 These measures were implemented on 20 June 2008.

145
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In nearly all cases in which deprivation of liberty used to be applied to families with children, only 

freedom restricting measures, including intensive obligation to report, will be used in the future. For this 

purpose, families may be placed in the accommodation facility which has been especially set up for 

families . If the risk of the family evading the freedom restricting measures is unacceptably large, in 

families with two parents there is also the option to detain one parent, with the other family members 

staying in the special freedom restricting accommodation. 

 

Families with children will only be detained if this is necessary to guarantee full availability of the entire 

family and the period of detention will furthermore remain limited. This mainly relates to situations in 

which forced return can be realised in the very short term. The maximum detention period will, in 

principle, be fourteen days, unless the removal that has been organised cannot be realised within that 

period because of actions of the foreign national himself/herself. 
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QK=fãéäÉãÉåí~íáçå=çÑ=bìêçéÉ~å=iÉÖáëä~íáçå=

This chapter outlines the developments that have taken place in the reference period in Dutch 

legislation and regulations as a result of the implementation of European legislation.  

QKNK=mêçÖêÉëë=áå=fãéäÉãÉåí~íáçå=

At the beginning of 2008, only Directive No 2004/83/EC had not yet been implemented (see Appendix II). 

The other European directives in the area of migration and asylum had already been incorporated, in 

Dutch legislation and regulations, with the exception of several amendments to the implementation 

guidelines. 

QKNKNK=^ëóäìã=

Directive No 2004/83/EC of the Council of 29 April 2004 on the minimum standards for tDirective No 2004/83/EC of the Council of 29 April 2004 on the minimum standards for tDirective No 2004/83/EC of the Council of 29 April 2004 on the minimum standards for tDirective No 2004/83/EC of the Council of 29 April 2004 on the minimum standards for the qualification he qualification he qualification he qualification 

and status of third country nationals or stateless persons as refugees or as persons who otherwise need and status of third country nationals or stateless persons as refugees or as persons who otherwise need and status of third country nationals or stateless persons as refugees or as persons who otherwise need and status of third country nationals or stateless persons as refugees or as persons who otherwise need 

international protection and the content of the protection granted (OJEU 2004, L 304/12).international protection and the content of the protection granted (OJEU 2004, L 304/12).international protection and the content of the protection granted (OJEU 2004, L 304/12).international protection and the content of the protection granted (OJEU 2004, L 304/12).    

– Ultimate implementation date: 10 October 2006 

– Actual implementation date: 25 April 2008 

– Implementation by amending the Aliens Act 2000
146
, the Aliens Decree 2000, the Youth Care Act 

(Implementation) Decree (Uitvoeringsbesluit Wet op de jeugdzorg)
147
, the Regulations on Aliens 2000

148
 

and the Aliens Act Implementation Guidelines 2000
149
. 

 

As referred to in the previous edition of the Annual Policy Report, the House of Representatives adopted 

the Bill to implement this Directive on 13 November 2007. That same day this legislative proposal was 

submitted to the Senate. The Senate adopted the legislative proposal on 1 April 2008.
150
 In addition, the 

Aliens Decree, the Youth Care Act (Implementation) Decree, the Regulations on Aliens 2000, and the 

Aliens Act Implementation Guidelines were amended in 2008. 

 

The previous Annual Policy Report already included a detailed discussion of the substantive 

amendments to the existing legislation and regulations resulting from the implementation of this 

Directive. 

                                                                        

 
146Act of 3 April 2008 amending the Aliens Act 2000 to implement Directive No 2004/83/EC of the Council of 29 April 
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protection and the content of the protection granted (OJEU 2004, L 304), Dutch Bulletin of Acts and Decrees 2008, 116. 
148Regulation of the State Secretary for Justice of 8 May 2008 amending the Regulations on Aliens 2000 (eightieth 

amendment), Government Gazette no 97, p. 16. 
149Decision of the State Secretary for Justice of 10 November 2008, no 2008/27 amending the Aliens Act 

Implementation Guidelines 2000 (Vreemdelingencirculaire 2000), Government Gazette 728. 
150Bill to amend the Aliens Act 2000 (Implementing Directive No 2004/83/EC), Parliamentary Papers II 2006/2007-

2007/2008, 30 925, no 1- 11; Parliamentary Papers I 2007/2008, 30 925, no A-H; Proceedings I 2007/2008, no 25, p. 

1042-1052. 
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QKNKOK=bñíÉêå~ä=_çêÇÉêë=

Regulation (EC) No 562/2006 of the EuropeanRegulation (EC) No 562/2006 of the EuropeanRegulation (EC) No 562/2006 of the EuropeanRegulation (EC) No 562/2006 of the European Parliament and of the Council of 15 March 2006  Parliament and of the Council of 15 March 2006  Parliament and of the Council of 15 March 2006  Parliament and of the Council of 15 March 2006 

establishing a Community Code on the rules governing the movement of persons across borders establishing a Community Code on the rules governing the movement of persons across borders establishing a Community Code on the rules governing the movement of persons across borders establishing a Community Code on the rules governing the movement of persons across borders 

(Schengen Borders Code) (OJEU L 105/1)(Schengen Borders Code) (OJEU L 105/1)(Schengen Borders Code) (OJEU L 105/1)(Schengen Borders Code) (OJEU L 105/1)    

As referred to in the previous edition of this report, several technical amendments to the Aliens Act 2000 

are required to implement the Schengen Borders Code. The debates about this Bill were completed in 

March 2008
151
 and the Act entered into force on 1 May 2008

152
. The Aliens Decree 2000 was also 

amended.
153
 

 

Firstly, provisions were added to make it possible to implement and enforce the Regulation. Secondly, 

several provisions that will from now on be regulated in the Schengen Border Code will be removed from 

the Aliens Act and the Aliens Decree. After all, the aim for harmonisation would be adversely affected if 

the Member States took over or copied the Regulation, or portions thereof, in national law. Finally, 

several amendments were made to maintain the cohesion, accessibility, and readability of the aliens 

legislation, because these aspects were liable to suffer from removing provisions.
154

 

QKNKPK=fããáÖê~íáçå=

Council Directive 2005/71/EC of 12 October 2005 on a specific procedure for admitting thirdCouncil Directive 2005/71/EC of 12 October 2005 on a specific procedure for admitting thirdCouncil Directive 2005/71/EC of 12 October 2005 on a specific procedure for admitting thirdCouncil Directive 2005/71/EC of 12 October 2005 on a specific procedure for admitting third----country country country country 

nationals for the purpose of scientific research (OJEU 2005, L 289/15)nationals for the purpose of scientific research (OJEU 2005, L 289/15)nationals for the purpose of scientific research (OJEU 2005, L 289/15)nationals for the purpose of scientific research (OJEU 2005, L 289/15)    

– Ultimate implementation date: 12 October 2007. 

– Actual implementation date: 12 October 2007. 

– Implementation by amending the Aliens Decree 2000, the Aliens Employment Act Implementation 

Decree, the Civic Integration Decree (Besluit inburgering)
155
, the Regulations on Aliens 2000

156
, and the 

Aliens Act Implementation Guidelines 2000.
157
 

 

As referred to above, this Directive was implemented on 12 October 2007. Article 5 of this Directive, 

however, only permits admission to research organisations approved in advance. A system for approving 

private research organisations still had to be developed in more detail. This was effected at the beginning 
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Bill to amend the Aliens Act 2000 for the purpose of implementing Regulation (EC) No 562/2006 of the European 

Parliament and of the Council of 15 March 2006 establishing a Community Code on the rules governing the 

movement of persons across borders (Schengen Borders Code) (OJEU L 105), Parliamentary Papers II 2007/2008, 31 

208, no 1-5; Parliamentary Papers I, 31 208, no A. 
152
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156Regulation of the State Secretary for Justice of 16 October 2008 amending the Aliens Act Implementation Guidelines 
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157Decision of the State Secretary for Justice of 21 January 2008, no 2008/2007 amending the Aliens Act 

Implementation Guidelines 2000, Government Gazette no 21, p. 9. 
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of 2008 by amending the Aliens Act Implementation Guidelines 2000.
158
 For the time being, the power to 

approve private organisations has been vested in the IND. In due course, this power will be vested in the 

Ministry of Education, Culture and Science. The IND will in any case grant applications for approval if 

the research organisation has been registered in the Dutch Research Database (Nederlandse Onderzoek 

Databank, NOD). This is a public online database of the Royal Netherlands Academy of Arts and Sciences 

(Koninklijke Nederlandse Akademie van Wetenschappen, KNAW) with information about scientific 

research, researchers, and research organisations.
159
 Research organisations that are not registered in this 

database will be approved if they can demonstrate to have successfully relied on the Act promoting 

Research and Development Work (Wet bevordering speur- en ontwikkelingswerk) (based on the Salaries 

Tax and National Insurance Contributions (Reduced Remittances) Act (Wet vermindering afdracht 

loonbelasting en premie voor de volksverzekeringen) as a scientific research organisation. Pursuant to this 

Act, small and medium-sized enterprises that invest in technological renovation can obtain tax 

advantage. An entrepreneur is then permitted to pay less wage tax for, among others, employees 

conducting scientific research.
160
 

QKOK=bñéÉêáÉåÅÉë=ïáíÜ=fãéäÉãÉåí~íáçå=

By now, much experience has been gained with implementing European legislation. In 2008, several 

issues regarding European conventions and legislation on migration and asylum received particular 

attention. 

 

Association Agreement EECAssociation Agreement EECAssociation Agreement EECAssociation Agreement EEC----TurkeyTurkeyTurkeyTurkey    

On 20 September 2007, the European Court of Justice rendered a decision in case C-16/05, Tum and Dari 

against the Secretary of State for the Home Department (JV 2007/494) about the standstill clause in the 

Additional Protocol (Treaty series 1971, 70) to the Agreement establishing an Association between the 

European Economic Community and Turkey (Treaty Series 1964, 217). On the basis of this decision, the 

Administrative Jurisdiction Division of the Council of State concluded in March 2008 that the mvv 

requirement (see section 3.3.6) for Turkish nationals who want to settle in the Netherlands to work on a 

self-employed basis was contrary to this standstill clause.
161
 As a result of this, an exemption from this 

mvv requirement will be implemented for this group by amending the Aliens Decree to this effect.
162
 The 

exemption applies to Turkish citizens who are submitting an application for a residence permit for the 

purpose of work on a self-employed basis and who meet the other conditions apart from the mvv 

requirement. This amendment has not yet been implemented in 2009. For the purpose of applying this 

exemption, policy rules will subsequently be incorporated in the Aliens Act Implementation Guidelines. 

 

Dublin: Transfer of Dublin: Transfer of Dublin: Transfer of Dublin: Transfer of Asylum AAsylum AAsylum AAsylum Applicantpplicantpplicantpplicants to Greeces to Greeces to Greeces to Greece    

In March 2008, the Dutch Council for Refugees and Amnesty International requested in a letter to the 

State Secretary for Justice 
163
 to immediately stop the transfer of asylum applicants from the Netherlands. 

Amongst other things, the reasons for their request included a critical report of the European Committee 

for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) on the 

detention of, in particular, foreign nationals; and the infringement proceedings with the European Court 

of Justice initiated by the European Commission against Greece; for not complying with the Dublin 

Regulation
164
. Under Greek legislation, access to the asylum procedure of  asylum applicants that have 
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been taken back is not provided for, although in practice they do have this access. Moreover, the 

European Commission announced in April 2008, following questions from the European Parliament, to 

examine the possibility to suspend the transfer of asylum applicants from other Member States to Greece 

because of the inadequacies in Greek legislation.
165
 

 

This issue was widely covered by the media
166
 and received due attention in Parliament. Several parties 

requested suspension of the transfer of asylum applicants by the Netherlands.
167
 In June 2008, the State 

Secretary for Justice indicated in reply to Parliamentary Questions that she did not deem this 

necessary.
168
 It became evident from answers from the Commission that the Greek government had 

changed the implementation practice, so that a full substantive assessment of the asylum application is 

carried out after having taken over an asylum applicant. 

 

Early in July 2008, a decision of the Court on this subject drew renewed attention.
169
 The Court prohibited 

the transfer to Greece, because it was of the opinion that the foreign national involved had argued 

convincingly that Greece does not properly perform its convention obligations.
170
 The Minister of Justice 

appealed against this decision and he stated again to see no cause for suspending the transfer of asylum 

applicants to Greece.
171
 

    

Family Reunification: The Europe RouteFamily Reunification: The Europe RouteFamily Reunification: The Europe RouteFamily Reunification: The Europe Route    

In 2008, too, the possible abuse of Community Law for family reunification, received due attention both 

in the House of Representatives and in the media. It is possible to avoid the strict Dutch requirements for 

family reunification if the Dutch national settles in another Member State, the so-called Europe Route 

(formerly mainly known as Belgium route). The Dutch requirements also do not apply to family 

reunification of an EU citizen residing in the Netherlands with a partner from a third country. The 

Cabinet has indicated to consider it important to obtain a good understanding of the degree in which 

Community Law is used improperly or not.
172
 The State Secretary informed the House of Representatives 

that she had insisted at the European level on recording how Article 35 of Directive 2004/38/EC
173
 is 

interpreted and to inform other Member States of this. This article offers possibilities to act against abuse 

of the rights following from the Directive. The IND is also conducting a study into the size and 

composition of the group that applies Community Law in the manner described above. 

                                                                        

 
165P1676/2008, European Parliament, Written Question by Kathalijne Maria Buitenweg (Verts/ALE) to the Commission 

with answer. 
166Among others: Mayjer, D. (2008, 21 March) ‘Draag vluchteling niet over aan Griekenland’ (Do not transfer refugee to 
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168Parliamentary Questions II 2007/2008, no 2568 (Answer).  
169De Volkskrant (2008, 7 July) Asielzoekers niet naar Griekenland (Don’t send asylum applicants to Greece); De Pers 

(2008, 31 July) Hoger beroep tegen verbod terugsturen asielzoekers (Appeal against prohibition to send back asylum 

applicants;  
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^ééÉåÇáñ=fW=jÉíÜçÇçäçÖó=

Information about the development of legislation and regulations and about parliamentary debates 

originates from official sources. For this purpose, the following types of documents were consulted: 

– Parliamentary Papers of the House of Representatives and the Senate; 

– Proceedings of the House of Representatives and the Senate; 

– Official publications of legislation and regulations in the Treaty Series, the Dutch Bulletin of Acts and 

Decrees, and the Dutch Government Gazette. 

 

All these documents can be found in the database of official publications on the government website at 

www.overheid.nl. This website is maintained by the Ministry of the Interior and Kingdom Relations. 

 

In order to obtain information on organisations and their views, the websites of the relevant 

organisations were consulted. Publications of the various organisations on migration and asylum were 

also mostly obtained from their websites. The websites of political parties were also visited to gather 

information about their views on migration and asylum. 

 

The Internet was also used as the main source to obtain an understanding of the public debate. The 

websites of large national newspapers and of news and current affairs programmes on national 

television (both public and commercial broadcasting stations) were used to investigate which migration 

and asylum-related topics received much attention in the media. In addition to a general stock-taking of 

migration and asylum-related topics, the media attention given to specific topics that were addressed in 

parliamentary debate was also looked into.  

 

The objective of the Annual Policy Report is to provide an overview of all important developments in the 

area of migration and asylum. To achieve this objective, several criteria were used to define the term 

‘important developments’. In this context, a distinction is made between amendments to legislation and 

regulations on the one hand and political and public debates on the other hand. 

 

Criteria for the Importance of Amendments to Legislation and RegulationsCriteria for the Importance of Amendments to Legislation and RegulationsCriteria for the Importance of Amendments to Legislation and RegulationsCriteria for the Importance of Amendments to Legislation and Regulations    

The Annual Policy Report aims at providing the most complete possible overview of all amendments, 

whether intended or implemented, to legislation and regulations in the different policy areas discussed 

in this report. All amendments, whether intended or implemented, that actually imply a substantive 

modification of this legislation and regulations are included in the report. Only minimal amendments 

are left out (e.g. the annual increase in certain income requirements).  

 

Criteria for the Importance of Political and Criteria for the Importance of Political and Criteria for the Importance of Political and Criteria for the Importance of Political and Public debatePublic debatePublic debatePublic debatessss    

The report does not aim at completeness with respect to political and public debates and developments. 

The purpose of the Annual Policy Report is to give an impression of the major subjects of discussion in 

the area of migration and asylum in the Netherlands. The following criteria were used to make a 

selection. To be included in the Annual Policy Report, a political and public debate must meet at least the 

following cumulative requirements: 

– The subject matter has been raised in Parliament. 

– The subject matter has been ‘in the news’ for an extended period of time. Several news media 

organisations must have covered the matter.. 

 

Implementation of European LegislationImplementation of European LegislationImplementation of European LegislationImplementation of European Legislation    

The Annual Policy Report provides a complete overview of the developments regarding the 

implementation of European legislation in the area of migration and asylum. For this reason, all 

developments in this area are included in this report. 
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RV=

^ééÉåÇáñ=ffW=lîÉêîáÉï=çÑ=fãéäÉãÉåí~íáçå=çÑ=br=aáêÉÅíáîÉë=

pí~íìë=çÑ=íÜÉ=fãéäÉãÉåí~íáçå=çÑ=br=iÉÖáëä~íáçå=çå=PN=aÉÅÉãÄÉê=OMMT=

br=iÉÖáëä~íáçå=

=

`çêêÉëéçåÇáåÖ=k~íáçå~ä=iÉÖáëä~íáçå=~åÇ=oÉÖìä~íáçåë=Eëí~íìëF=

aáêÉÅíáîÉ=OMMNLRNLb`=

EpÅÜÉåÖÉå=

fãéäÉãÉåí~íáçå=

^ÖêÉÉãÉåíF=

räíáã~íÉ=áãéäÉãÉåí~íáçå=Ç~íÉWNM=cÉÄêì~êó=OMMP=

pí~íìëW=áãéäÉãÉåíÉÇ=çå=NR=pÉéíÉãÄÉê=OMMQ=

^äáÉåë=^Åí=OMMM=

=

− ^Åí=çÑ=NP=j~ó=OMMQ=íç=~Çàìëí=íÜÉ=^äáÉåë=^Åí=OMMM=áå=äáåÉ=ïáíÜ=`çìåÅáä=aáêÉÅíáîÉ=OMMNLRNLb`=çÑ=OU=gìåÉ=OMMN=

ëìééäÉãÉåíáåÖ=íÜÉ=éêçîáëáçåë=çÑ=^êíáÅäÉ=OS=çÑ=íÜÉ=`çåîÉåíáçå=áãéäÉãÉåíáåÖ=íÜÉ=pÅÜÉåÖÉå=^ÖêÉÉãÉåí=çÑ=NQ=

gìåÉ=NVURK=

=

aáêÉÅíáîÉ=OMMNLRRLb`=

EqÉãéçê~êó=éêçíÉÅíáçå=çÑ=

Çáëéä~ÅÉÇ=éÉêëçåëF=

räíáã~íÉ=áãéäÉãÉåí~íáçå=Ç~íÉW=PN=aÉÅÉãÄÉê=OMMO=

pí~íìëW=áãéäÉãÉåíÉÇ=çå=NR=cÉÄêì~êó=OMMR==

^äáÉåë=^Åí=OMMMI=íÜÉ=^äáÉåë=aÉÅêÉÉ=OMMMI=~åÇ=^äáÉåë=^Åí=fãéäÉãÉåí~íáçå=dìáÇÉäáåÉë=OMMM=

=

− ^Åí=çÑ=NS=aÉÅÉãÄÉê=OMMQ=~ãÉåÇáåÖ=íÜÉ=^äáÉåë=^Åí=OMMM=íç=áãéäÉãÉåí=`çìåÅáä=aáêÉÅíáîÉ=kç=OMMNLRRLb`=çÑ=

OM=gìäó=OMMN=çå=ãáåáãìã=ëí~åÇ~êÇë=Ñçê=ÖáîáåÖ=íÉãéçê~êó=éêçíÉÅíáçå=áå=íÜÉ=ÉîÉåí=çÑ=~=ã~ëë=áåÑäìñ=çÑ=

Çáëéä~ÅÉÇ=éÉêëçåë=~åÇ=çå=ãÉ~ëìêÉë=éêçãçíáåÖ=~=Ä~ä~åÅÉ=çÑ=ÉÑÑçêíë=ÄÉíïÉÉå=jÉãÄÉê=pí~íÉë=áå=êÉÅÉáîáåÖ=

ëìÅÜ=éÉêëçåë=~åÇ=ÄÉ~êáåÖ=íÜÉ=ÅçåëÉèìÉåÅÉë=íÜÉêÉçÑ=Elgbr==i=ONOFI=aìíÅÜ=_ìääÉíáå=çÑ=^Åíë=~åÇ=aÉÅêÉÉë=

OMMQI=SVNK=

− aÉÅáëáçå=çÑ=NO=g~åì~êó=OMMR=íç=~ãÉåÇ=íÜÉ=^äáÉåë=aÉÅêÉÉ=OMMM=Ñçê=íÜÉ=éìêéçëÉ=çÑ=áãéäÉãÉåíáåÖ=aáêÉÅíáîÉ=kç=

OMMNLRRLb`I=aìíÅÜ=_ìääÉíáå=çÑ=^Åíë=~åÇ=aÉÅêÉÉë=OMMRI=ORK=

− oÉÖìä~íáçå=çÑ=íÜÉ=jáåáëíÉê=Ñçê=^äáÉå=^ÑÑ~áêë=~åÇ=fåíÉÖê~íáçå=çÑ=OQ=cÉÄêì~êó=OMMR=~ãÉåÇáåÖ=íÜÉ=oÉÖìä~íáçåë=çå=

^äáÉåë=OMMM=EíÜáêíó=ëÉÅçåÇ=~ãÉåÇãÉåíFI=aìíÅÜ=dçîÉêåãÉåí=d~òÉííÉ=RPI=éK=NTK=

=

aáêÉÅíáîÉ=OMMPLVLb`=

EoÉÅÉéíáçå=çÑ=~ëóäìã=

~ééäáÅ~åíë=F=

räíáã~íÉ=áãéäÉãÉåí~íáçå=Ç~íÉW=S=cÉÄêì~êó=OMMR=

pí~íìëW=áãéäÉãÉåíÉÇ=çå=P=cÉÄêì~êó=OMMR=

^ëóäìã=~ééäáÅ~åíë=~åÇ=líÜÉê=`~íÉÖçêáÉë=çÑ=^äáÉåë=EmêçîáëáçåëF=oÉÖìä~íáçåë=OMMM EoÉÖÉäáåÖ=îÉêëíêÉââáåÖÉå=
~ëáÉäòçÉâÉêë=Éå=~åÇÉêÉ=Å~íÉÖçêáÉØå=îêÉÉãÇÉäáåÖÉå=OMMRF=

=

− ^ëóäìã=~ééäáÅ~åíë=~åÇ=líÜÉê=`~íÉÖçêáÉë=çÑ=^äáÉåë=EmêçîáëáçåëF=oÉÖìä~íáçåë OMMRI=aìíÅÜ=dçîÉêåãÉåí=d~òÉííÉ=
OMMR=OQI=éK=NTK=

=

aáêÉÅíáîÉ=OMMPLUSLb`=

Ec~ãáäó=êÉìåáÑáÅ~íáçåF=

räíáã~íÉ=áãéäÉãÉåí~íáçå=Ç~íÉW=P=lÅíçÄÉê=OMMR=

pí~íìëW=áãéäÉãÉåíÉÇ=çå=N=kçîÉãÄÉê=OMMQ=

^äáÉåë=aÉÅêÉÉ=OMMM=

=

− aÉÅáëáçå=çÑ=OV=pÉéíÉãÄÉê=OMMQ=íç=~ãÉåÇ=^äáÉåë=aÉÅêÉÉ=OMMM=áå=ÅçååÉÅíáçå=ïáíÜ=íÜÉ=áãéäÉãÉåí~íáçå=çÑ=

aáêÉÅíáîÉ=OMMPLUSLb`I=aìíÅÜ=_ìääÉíáå=çÑ=^Åíë=~åÇ=aÉÅêÉÉë=OMMQI=QVSK=

=

aáêÉÅíáîÉ=OMMPLNMVLb`=

EqÜáêÇJÅçìåíêó=å~íáçå~äë=

ïÜç=~êÉ=äçåÖJíÉêã=

êÉëáÇÉåíëF=

räíáã~íÉ=áãéäÉãÉåí~íáçå=Ç~íÉW=OP=g~åì~êó=OMMSK=

pí~íìëW=áãéäÉãÉåíÉÇ=çå=N=aÉÅÉãÄÉê=OMMSK=

^äáÉåë=^Åí=OMMMI=^äáÉåë=aÉÅêÉÉ=OMMMI=^äáÉåë=^Åí=fãéäÉãÉåí~íáçå=dìáÇÉäáåÉë=OMMMI=^äáÉåë=bãéäçóãÉåí=^Åí=

fãéäÉãÉåí~íáçå=oÉÖìä~íáçåë=EráíîçÉêáåÖëêÉÖÉäë=tÉí=~êÄÉáÇ=îêÉÉãÇÉäáåÖÉåFI=~åÇ=íÜÉ=kÉíÜÉêä~åÇë=k~íáçå~äáíó=^Åí=

^ééäáÅ~íáçå=j~åì~äK=

=

− ^Åí=çÑ=OP=kçîÉãÄÉê=OMMS=~ãÉåÇáåÖ=íÜÉ=^äáÉåë=^Åí=OMMM=Ñçê=íÜÉ=éìêéçëÉ=çÑ=áãéäÉãÉåíáåÖ=`çìåÅáä=aáêÉÅíáîÉ=

kç=OMMPLNMVLb`=çÑ=OR=kçîÉãÄÉê=OMMP=ÅçåÅÉêåáåÖ=íÜÉ=ëí~íìë=çÑ=íÜáêÇJÅçìåíêó=å~íáçå~äë=ïÜç=~êÉ=äçåÖJíÉêã=

êÉëáÇÉåíë=Elgbr=OMMQI=iNSFK=aìíÅÜ=_ìääÉíáå=çÑ=^Åíë=~åÇ=aÉÅêÉÉë=OMMSI=RUQK=

− aÉÅáëáçå=çÑ=OP=kçîÉãÄÉê=OMMS=íç=~ãÉåÇ=^äáÉåë=aÉÅêÉÉ=OMMM=áå=ÅçååÉÅíáçå=ïáíÜ=íÜÉ=áãéäÉãÉåí~íáçå=çÑ=

aáêÉÅíáîÉ=kç=OMMPLNMVLb`I=aìíÅÜ=_ìääÉíáå=çÑ=^Åíë=~åÇ=aÉÅêÉÉë=OMMSI=RURK=

− oÉÖìä~íáçå=çÑ=íÜÉ=jáåáëíêó=çÑ=gìëíáÅÉ=çÑ=T=g~åì~êó=OMMT=~ãÉåÇáåÖ=íÜÉ=oÉÖìä~íáçåë=çå=^äáÉåë=OMMM=EÑáÑíóJëáñíÜ=

~ãÉåÇãÉåíF=aìíÅÜ=dçîÉêåãÉåí=d~òÉííÉ=NNI=éK=SK=

− aÉÅáëáçå=çÑ=íÜÉ=pí~íÉ=pÉÅêÉí~êó=Ñçê=gìëíáÅÉ=çÑ=NS=^éêáä=OMMTI=åêK=OMMTLMQ=íç=~ãÉåÇ=íÜÉ=^äáÉåë=^Åí=

fãéäÉãÉåí~íáçå=dìáÇÉäáåÉë=OMMMI=aìíÅÜ=dçîÉêåãÉåí=d~òÉííÉ=TUI=éK=NNK=

− oÉÖìä~íáçå=çÑ=íÜÉ=pí~íÉ=pÉÅêÉí~êó=Ñçê=pçÅá~ä=^ÑÑ~áêë=~åÇ=bãéäçóãÉåí=çÑ=ON=aÉÅÉãÄÉê=OMMSI=i~Äçìê=j~êâÉí=

aÉé~êíãÉåí=~ãÉåÇáåÖ=íÜÉ=^äáÉåë=bãéäçóãÉåí=^Åí=fãéäÉãÉåí~íáçå=oÉÖìä~íáçåë=êÉäÉî~åí=íç=íÜÉ=^äáÉåë=
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SM=

bãéäçóãÉåí=^Åí=aÉäÉÖ~íáçå=~åÇ=fãéäÉãÉåí~íáçå=aÉÅêÉÉI=aìíÅÜ=dçîÉêåãÉåí=d~òÉííÉ=NI=éK=NMK=

− k~íáçå~äáíáÉë=fåíÉêáã=`çããìåáÅ~íáçå=EqìëëÉåíáàÇë=_ÉêáÅÜí=k~íáçå~äáíÉáíÉåI=q_k=OMMTLRF=çÑ==íÜÉ=jáåáëíêó=çÑ=

gìëíáÅÉI=aìíÅÜ=dçîÉêåãÉåí=d~òÉííÉ=STI=éK=TK=

aáêÉÅíáîÉ=OMMPLNNMLb`=

EoÉãçî~ä=Äó=~áêF=

räíáã~íÉ=áãéäÉãÉåí~íáçå=Ç~íÉW=S=aÉÅÉãÄÉê=OMMR=

pí~íìëW=áãéäÉãÉåíÉÇ=çå=OO=aÉÅÉãÄÉê=OMMR=

^äáÉåë=^Åí=fãéäÉãÉåí~íáçå=dìáÇÉäáåÉë=OMMM=

=

− aÉÅáëáçå=çÑ=íÜÉ=pí~íÉ=pÉÅêÉí~êó=Ñçê=gìëíáÅÉ=çÑ=U=aÉÅÉãÄÉê=OMMRI=åçOMMRLRV=~ãÉåÇáåÖ=íÜÉ=^äáÉåë=^Åí=

fãéäÉãÉåí~íáçå=dìáÇÉäáåÉë=OMMMI=aìíÅÜ=dçîÉêåãÉåí=d~òÉííÉ=OQTI=éKPRK=

=

aáêÉÅíáîÉ=OMMQLPULb`=

EcêÉÉ=ãçîÉãÉåí=çÑ=br=

ÅáíáòÉåë=~åÇ=íÜÉáê=Ñ~ãáäó=

ãÉãÄÉêëF=

räíáã~íÉ=áãéäÉãÉåí~íáçå=Ç~íÉW=PM=^éêáä=OMMS=

pí~íìëW=áãéäÉãÉåíÉÇ=çå=OV=^éêáä=OMMS=

tçêâ=~åÇ=pçÅá~ä=^ëëáëí~åÅÉ=^Åí=EtÉí=ïÉêâ=Éå=Äáàëí~åÇFI=píìÇÉåí=cáå~åÅÉ=^Åí=OMMM=EtÉí=ëíìÇáÉÑáå~åÅáÉêáåÖ=OMMMFI=

cÉÉë=~åÇ=bÇìÅ~íáçå~ä=bñéÉåëÉë=E^ääçï~åÅÉëF=^Åí=EtÉí=íÉÖÉãçÉíâçãáåÖ=çåÇÉêïáàëÄáàÇê~ÖÉ=Éå=ëÅÜççäâçëíÉåFI=

^äáÉåë=^Åí=OMMMI=^äáÉåë=aÉÅêÉÉ=OMMMI=~åÇ=íÜÉ=kÉíÜÉêä~åÇë=k~íáçå~äáíó=^Åí=^ééäáÅ~íáçå=j~åì~ä=

=

− ^Åí=çÑ=T=gìäó=OMMS=~ãÉåÇáåÖ=íÜÉ=tçêâ=~åÇ=pçÅá~ä=^ëëáëí~åÅÉ=^ÅíI=íÜÉ==píìÇÉåí=cáå~åÅÉ=^Åí=OMMM=I=íÜÉ=cÉÉë=

~åÇ=bÇìÅ~íáçå~ä=bñéÉåëÉë=E^ääçï~åÅÉëF=^ÅíI=~åÇ=íÜÉ=^äáÉåë=^Åí=OMMM=áå=ÅçååÉÅíáçå=ïáíÜ=íÜÉ=ÅçãáåÖ=áåíç=

ÉÑÑÉÅí=çÑ=aáêÉÅíáîÉ=OMMQLPULb`=çå=íÜÉ=êáÖÜí=çÑ=ÅáíáòÉåë=çÑ=íÜÉ=råáçå=~åÇ=íÜÉáê=Ñ~ãáäó=ãÉãÄÉêë=íç=ãçîÉ=~åÇ=

êÉëáÇÉ=ÑêÉÉäó=ïáíÜáå=íÜÉ=íÉêêáíçêó=çÑ=íÜÉ=jÉãÄÉê=pí~íÉëI=~ë=ïÉää=~ë=íÜÉ=~ééêçî~ä=çÑ=~=êÉëÉêî~íáçå=~ëëçÅá~íÉÇ=

ïáíÜ=íÜÉ=bìêçéÉ~å=qêÉ~íó=çå=ëçÅá~ä=~åÇ=ãÉÇáÅ~ä=~ëëáëí~åÅÉI=aìíÅÜ=_ìääÉíáå=çÑ=^Åíë=~åÇ=aÉÅêÉÉë=OMMSI=PTPK=

− aÉÅáëáçå=çÑ=OQ=^éêáä=OMMS=íç=~ãÉåÇ=íÜÉ=^äáÉåë=aÉÅêÉÉ=OMMM=áå=ÅçååÉÅíáçå=ïáíÜ=íÜÉ=áãéäÉãÉåí~íáçå=çÑ=

aáêÉÅíáîÉ=OMMQLPULb`I=aìíÅÜ=_ìääÉíáå=çÑ=^Åíë=~åÇ=aÉÅêÉÉë=OMMSI=ONRK=

− k~íáçå~äáíáÉë=fåíÉêáã=`çããìåáÅ~íáçå=Eq_k=OMMSLPFI=aìíÅÜ=dçîÉêåãÉåí=d~òÉííÉ=NMVI=éK=ORK=

=

aáêÉÅíáîÉ=OMMQLUNLb`=

Eeìã~å=íê~ÑÑáÅâáåÖF=

räíáã~íÉ=áãéäÉãÉåí~íáçå=Ç~íÉW=S=^ìÖìëí=OMMS=

pí~íìëW=áãéäÉãÉåíÉÇ=çå=N=cÉÄêì~êó=OMMS=

kç=~ãÉåÇãÉåíë=íç=äÉÖáëä~íáçå=~åÇ=êÉÖìä~íáçåë=

=

aáêÉÅíáîÉ=OMMQLUOLb`=

Em~ëëÉåÖÉê=Ç~í~F=

räíáã~íÉ=áãéäÉãÉåí~íáçå=Ç~íÉW=R=pÉéíÉãÄÉê=OMMS=

pí~íìëW=áãéäÉãÉåíÉÇ=çå=N=pÉéíÉãÄÉê=OMMT=

^äáÉåë=^Åí=OMMMI=^äáÉåë=aÉÅêÉÉ=OMMMI=^äáÉåë=^Åí=fãéäÉãÉåí~íáçå=dìáÇÉäáåÉë=OMMMI=~åÇ=^äáÉåë=^Åí=fãéäÉãÉåí~íáçå=

dìáÇÉäáåÉë=OMMM=

=

− ^Åí=çÑ=V=gìäó=OMMT=íç=~Çàìëí=íÜÉ=^äáÉåë=^Åí=OMMM=áå=äáåÉ=ïáíÜ=`çìåÅáä=aáêÉÅíáîÉ=kç=OMMQLUOLb`=çÑ=OV=^éêáä=

OMMQ=çå=íÜÉ=çÄäáÖ~íáçå=çÑ=Å~êêáÉêë=íç=ÅçããìåáÅ~íÉ=é~ëëÉåÖÉê=Ç~í~=Elgbr=i=OSNFI=aìíÅÜ=_ìääÉíáå=çÑ=^Åíë=~åÇ=

aÉÅêÉÉë=OMMTI=OROK=

− aÉÅáëáçå=çÑ=OT=gìäó=OMMT=íç=~Çàìëí=íÜÉ=^äáÉåë=aÉÅêÉÉ=OMMM=áå=äáåÉ=ïáíÜ=aáêÉÅíáîÉ=kç=OMMQLUOLb`I=aìíÅÜ=

_ìääÉíáå=çÑ=^Åíë=~åÇ=aÉÅêÉÉë=OMMTI=OUPK=

− oÉÖìä~íáçå=çÑ=íÜÉ=jáåáëíêó=çÑ=gìëíáÅÉ=çÑ=NS=^ìÖìëí=OMMT=~ãÉåÇáåÖ=íÜÉ=^äáÉåë=^Åí=fãéäÉãÉåí~íáçå=dìáÇÉäáåÉë=

OMMM=EëáñíóJÑáÑíÜ=~ãÉåÇãÉåíF=aìíÅÜ=dçîÉêåãÉåí=d~òÉííÉ=NSPI=éK=VK=

− aÉÅáëáçå=çÑ=íÜÉ=pí~íÉ=pÉÅêÉí~êó=Ñçê=gìëíáÅÉ=çÑ=OR=pÉéíÉãÄÉê=OMMTI=åçOMMTLOT=~ãÉåÇáåÖ=íÜÉ=^äáÉåë=^Åí=

fãéäÉãÉåí~íáçå=dìáÇÉäáåÉë=OMMMI=aìíÅÜ=dçîÉêåãÉåí=d~òÉííÉ=NVQI=éK=NMK=

=

aáêÉÅíáîÉ=OMMQLUPLb`=

Enì~äáÑáÅ~íáçå=aáêÉÅíáîÉF=

räíáã~íÉ=áãéäÉãÉåí~íáçå=Ç~íÉW=NM=lÅíçÄÉê=OMMSK=

pí~íìëW=áãéäÉãÉåíÉÇ=çå=OR=^éêáä=OMMUK=

=

− ^Åí=çÑ=P=^éêáä=OMMU=~ãÉåÇáåÖ=íÜÉ=^äáÉåë=^Åí=OMMM=íç=áãéäÉãÉåí=`çìåÅáä=aáêÉÅíáîÉ=kç=OMMQLUPLb`=çÑ=OV=^éêáä=

OMMQ=çå=ãáåáãìã=ëí~åÇ~êÇë=Ñçê=íÜÉ=èì~äáÑáÅ~íáçå=~åÇ=ëí~íìë=çÑ=íÜáêÇ=Åçìåíêó=å~íáçå~äë=çê=ëí~íÉäÉëë=éÉêëçåë=~ë=
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